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The SPEAKER (Mr Thompson) took the
Chair at 10.45 a.m., and read prayers.

REMEMBRANCE DAY

Interruption of Proceedings: Statement by
Speaker

THE SPEAKER (Mr Thompson): As today is
Remembrance Day it is my intention to interrupt
the proceedings at I1I o'clock and invite members
to rise as a mark of respect for those who fell for
their country,

MEAT: LAMB MARKETING BOARD

Charges: Petition

MR BLAIKIE (Vasse) [10.49 amr.]: I have a
petition addressed to the honourable Speaker and
members of the Legislative Assembly of the Par-
liament of Western Australia. It reads-

We, the undersigned strongly urge that the
Western Australian Lamb Marketing Board
discontinues its practice to disadvantage
Western Australian consumers and deprive
Western Australian Lamb producers from a
reasonable return on Iamb sales by its powers
of acquisition. We believe that Western Aus-
tralian producers should be permitted to sell
to Western Australian buyers without the
current excessive charges by the Western
Australian Lamb Marketing Board being ap-
plied to that product which is consumed in
Western Australia.

The petition bears 21 signatures and I have
certified that it conforms with the Standing Or-
ders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 33.)

EDUCATION: PRIMARY SCHOOLS
Swimming Classes: Petition

MR GORDON HILL (Swan) (10.50 am.]: I
have a petition addressed to the honourable
Speaker and members of the Legislative As-
sembly of the Parliament of Western Australia. It
reads-

We, the undersigned citizens of Western
Australia Urge the Government to increase
the number of in-term swimming lessons in

Government primary schools to that which
applied in 1980-8 1.

The petition bears 39 signatures and I have
certified that it conforms with the Standing Or-
ders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 34.)

MOTOR VEHICLE DEALERS AMENDMENT
BILL (No. 3)

Introduction and First Reading
Bill introduced, on motion by Mr Tonkin, and

read a first time.

ELECITORAL AMENDMENT BILL (No. 2)

Second Reading

MR HASSELL (Cottesloe-Minister for Police
and Prisons) [10.52 a~m.J: 1 move-

That the Bill be now read a second time.
All of the States in Australia have legislation
which requires compulsory enrolment and voting.
If an enrolled person fails to vote at a Western
Australian parliamentary election, a penalty may
be imposed. The offence is excused if the elector
was ill, incapacitated, or absent from the State.

The Chief Electoral Officer determines whether
the reasons provided for failure to vote are valid
and sufficient. For a number of years it has been
the practice of the Chief Electoral Officer to ex-
cuse non-voters who pleaded religious conscien-
tious objection.

The Chief Electoral Officer had some doubts
about religious conscientious objection and tested
the law in a lower court, which found that re-
ligious conscientious objection did not constitute a
valid and sufficient reason for failure to vote.

More recently, an appeal was heard by the
State Full Court. The finding of that court was
that the magistrate was correct.

The position of the person who refrains from
voting on religious conscientious grounds is there-
fore clear. He or she must suffer a penalty, along
with all others who do not plead a valid and suf-
ficient reason.

The States of Queensland, New South Wales,
and Victoria provide in their electoral laws that
religious conscientious belief is an acceptable
reason for failure to vote. This concession appears
to have operated without disturbance to the elec-
toral process.

Because of our own experience during those
years when the Chief Electoral Officer accepted
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religious conscientious belier as an excuse, the
Government is of the opinion that no dirficulties
would result rrom a change to the legislation
along the lines already in use in the States of
Queensland, New South Wales, and Victoria.

The Bill before the House will allow an elector,
who honestly believes that abstention from voting
is part or his religious duty, to be covered by the
plea or a valid and sufficient reason.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Tonkin.

APPROPRIATION (GENERAL LOAN FUND)
BILL

Second Reading
Debate resumed from 3 November.
MR TONKIN (Morley) (10.56 a.mn.J: I am

most concerned that, if proper action is not taken
to control boxing in this State, someone will be
killed. The problem is that there are no legislative
provisions and there is no supervision of pro-
fessional boxing. I would like to make it clear that
I am talking about professional boxing as distinct
from amateur boxing.

Mr Blaikie: How does this tie in with the Gen-
eral Loan Fund?

Mr TONKIN: I understand it is a general de-
bate. I suggest that the member, as Chairman of
Committees, should study his Standing Orders,
instead of making foolish interjections.

In one particular case a person who is barred
rrom amateur boxing because he is continually
being knocked out is, in fact, permitted to enter
the professional ring and it is likely that a medical
practitioner will not be present when the boxing
takes place.

A promotion for professional boxing in the
north of the State has been undertaken and the
prize money is $9 000, but, when the boxers take
their place in the ring, there is no proper medical
supervision. [I is not a requirement that these
boxers undergo medical examinations, and acci-
dents will occur.

Only the fina lists receive any prize money so,
although they believe they are professionals, it is,
in fact, a "knock-out competition". Anyone can
set himself up as a promoter because no licence
are needed by trainers, promoters, or referees for
professional boxing in this State. Therefore, you
or 1, Mr Speaker, could form ourselves into some
kind of organisation, make available prize money,
and get people to fight. Prize money is often very
small. Nothing can prevent us from doing this and

the boxers do not have to be protected by medical
examinations.

Serious injuries can result from boxing and I
am appalled at this State's attitude towards pro-
fessional boxing. In other parts of the world, and I
believe in other States, boxing is controlled. For
example, it could be possible that a person who is
knocked out and requires medical attention
should never have stepped into the ring in the first
place because he would not have passed a medical
examination.

Mr O'Connor: You are not wrong there.
Mr TONKIN: That is right. Some people are

advertising in the Commonwealth Employment
Service for 17-year-old boys to be trained as
boxers. At a time of high unemployment, imagine
putting notices in the CES offices calling appli-
cations rrom kids who are not properly trained or
qualified and who might not pass medical examin-
ations, and permitting them to go into the ring.

I would like to contrast that with amateur box-
ing which is very highly and carefully organised in
this State. There is an International Amateur
Boxing Association, and the WA Amateur Boxing
Association subscribes to the rules of the Aus-
tralian Boxing Union. In the amateur boxing
area, trainers must be properly trained. They
must pass examinations, and so not any old Tom,
Dick, or Harry can call himself a trainer. Trainers
must be approved by the Amateur Boxing Associ-
ation.

Remembrance Day
Interruption of Proceedings: Statement by

Speaker

THE SPEAKER (Mr Thompson): Order! As it
is now 11.00 a.m., I apologise to the member for
Morley and ask him to resume his seat. I would
like to invite members to rise in their places as a
mark or respect to those who have fallen in de-
fence of their country. I invite also the children in
the gallery to rise as a mark of respect.

All members stood in their places for two min-
utes.

Debate Resumed

Mr TONKIN: As I was saying, in amateur
boxing trainers must pass examinations before
they can act as trainers, and the same applies to
referees and judges. The promoting of amateur
boxing cannot be carried out by someone who
knows nothing about the game as happens in pro-
fessional boxing.

Every boxer in the amateur field must have a
card, and I have here a sample which is headed,
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"Western Australian Amateur Boxing Associ-
ation, boxer's medical record card". There is pro-
vision on the card for comments and for the
boxer's weight, etc., to be recorded by a medical
officer.

There is a provision in the rules of the associ-
ation that a medical officer will be present at box-
ing bouts and the young boxer is examined before
a bout and afterwards. Of course, during the
course of a boxing bout a doctor must be present.

If an amateur boxer is knocked out, he is not
allowed to box for the following month. This is a
medical precaution, and of course, it is in addition
to proper medical checks. After a period of a
month has elapsed from the time a boxer is
knocked out, that boxer must obtain a medical
certificate saying that he is fit physically to box.

There is no professional boxing associ .ation in
Western Australia, and there is no State legis-
lation to control boxing. I know that in New
South Wales, and probably in most other States,
such legislation exists. I draw this matter to the
attention of the Governimment because I believe
that the legislation is long overdue.

I have with mec a coaching manual from the
Australian Amateur Boxing Union and it shows
bow well organised the union is. I have with me
also the medical handbook of the International
Amateur Boxing Association and it goes into
some detail about the kind of medical protection
that must be provided for amateur boxers.

I suggest that the Minister for Recreation (the
Hon. R. G. Pike), who is a member of the Legis-
lative Council, should look at this matter. The
Government should look at it also so that proper
controls can be exercised in WA before there is a
fatality.

One thing that is quite clear is that boxing is a
rugged sport. In fact, there is a great deal of op-
inion throughout the world-and I am not com-
menting on this at the moment-that boxing
should be banned because of the possibility of
brain damage to boxers. Even with the best medi-
cal supervision, brain damage can occur, and, un-
fortunately, there is a history of boxers suffering
from such injuries. However, members can see
that the situation I have described in relation to
amateur boxing is a little different from the situ-
ation of the recruitment of 17-year-old boys, to be
trained as boxers by people who are not qualified
as trainers. The boys can then be put in the ring
without medical protection. When boys are en-
couraged to take these risks for a few dollars, it is
leading to a very dangerous situation.

Mr Acting Speaker (Mr Crane), I would like to
raise a matter concerning the operation of this

Parliament. I am most concerned at the lack of
consistency in rulings from the Chair, and I be-
lieve it is something at which we should look
closely.

Earlier this year, we had the spectacle of the
suspension of the member for Fremantle from this
place for using the term "cheap trick". The other
night we heard the Minister for Police and
Prisons talk about pimping colleagues. If the term
"cheap trick" is unacceptable, how is it that the
term "pimping colleagues" is not? I am
suggesting that there is a tremendous amount of
inconsistency, and, in fact, I was the recipient of
one such inconsistent ruling made by the Chair-
man of Committees. I note that the Chairman of
Committees was interjecting a moment ago show-
ing that he did not understand Standing Orders.
This is a dreadful state of affairs.

The other night the Deputy Leader of the Op-
position, during the Committee debate on the Ap-
propriation (Consolidated Revenue Fund) Sill, in
dealing with the Legislative Council Division,
spoke about the Parliament generally, and the
need for better electronic equipment. He was not
pulled up and he was allowed to proceed with his
remarks. I was the next speaker, and I com-
menced to speak also about the Parliament gener-
ally and the same person, the Chairman of Com-
mittees, told me that I was not able to speak
about it. So with succeeding speakers, both from
the same side of the House, different rulings were
given. This sort of thing is making Parliament a
laughing stock. If members want this Parliament
to have the respect of the people, we must ensure
that those who sit in the Chair have the highest
standards. They must know what is going on, and
if a member is permitted to speak in one way on a
division of the Budget at one time, other speakers
should be permitted to do the same thing at other
times.

Certainly there must be consistency about
rulings relating to unparliamentary remarks and
the withdrawal of such remarks. It is an absurd
situation when the term "cheap trick" is ruled to
be unparliamentary. I would have thought that
was a very mild term to use, and to suspend a
member for its use was to go too far. It is a
chaotic situation and it is a lottery which depends
on who is occupying the Chair when one speaks.
In an incident which occurred-I think it was the
one already referred to which concerned the
member for Fremantle-the Minister for Police
and Prisons drew attention to what he considered
to be an unparliamentary remark. The member
for Greenough was in the Chair at the time and
he was seen to lean over to the Minister for Police
and Prisons to seek instruction, It is quite all right

5130



(Thursday, I I November 19821 53

for a presiding officer to confer with the Clerks,
but for a presiding officer to seek instruction from
a Minister of the Crown when a Chairman is sup-
posed to be impartial, is obviously absurd.

Mr Blaikie: Just on the general nature of the
comments you are making now, would you agree
that in the period from 1971 to 1974, when you
often took the Chair, you acted with great impar-
tiality7

Mr TONKIN: It is not for me to say whether I
acted impartially. I do remember that I usually
gave my casting vote for the Government.

Mr Blaikie: But, of course, you would do that
only after deliberation.

Mr TON KIN: Yes. I do not particularly want
to sit in judgment on myself, but I remember
standing up to the Premier of the day (the Hon.
John Tonkin) and he was very annoyed about
that. I remember on that occasion I made it clear
that if the Government were to make my job diffi-
cult in the Chair, I would be fairly tight in my
control.

Mr Pearce: The Speaker is the only one who is
right in the present lot.

Mr Bryce: Hear, hear! The rest of them are
looking for a place in the Cabinet.

Mr TONKIN: I am not saying I was the best
Acting Speaker. I do not know. The point of the
matter is that, between 1971 and 1974, the House
was better controlled than it is in 1982.

1 believe we need consistency; and I suggest
that, if it is not already done, the Speaker should
meet regularly with the Chairman of Committees
and the various Deputy Chairmen to discuss the
Standing Orders and what is acceptable behav-
iour so we have some consistency in the place. It
does not do this place much good for a member to
be suspended for using the words "cheap trick". If
one cannot say that, what can one say'? After all,
the word "Parliament" comes from the French,
meaning "to speak". It is a place in which to
speak; and if here we cannot discuss what is going
on in the State, where can we discuss it? Of
course, we do not want offensive language; but it
is a travesty of justice for a member to be sus-
pended for the use of the words "cheap trick".

I would like to raise another matter which has
been of concern to me since I have been in this
place. The problem is that Ministers of the Crown
in this Government are not men enough to admit
that they are wrong. That is a terrible situation.
have several examples which I will quote.

The other night I was pleased with and proud
of the Leader of the Opposition when he was
challenged by the Premier. The Premier said,

"You were wrong, Weren't you?" I am not
quoting directly, but I think that is what was said.
The Leider of the Opposition said, "Yes, I was
wrong." I was pleased with and proud of my
leader when he said that; yet that sort of thing is
not done by the Government.

One of the most glaring examples related to the
Minister for Consumer Affairs recently. Members
should listen to this exchange, because it is absol-
utely incredible. It indicates that a person is not
man enough to say, "Yes, you are right." On 23
September, the Minister was asked a question by
the member for Albany relating to some kind of
vehicle locking system. I will not quote the whole
answer-and that is not to take it out of context,
but to save time. If members believe I am taking
it out of context and trying to mislead the House,
I will be happy to quote the whole text. The perti-
nent part is that the Minister said that the lock in
question was poor, and he said-

Consumers therefore are entitled to a re-
fund from the trader.

I rose to ask, "Are you saying they are entitled to
a cash refund?"

The Minister replied-
No, I am not saying they are entitled to a

cash refund.
Surely that is contradictory. Firstly, the Minister
said that the purchasers are entitled to a refund. I
presume the refunds are paid in cash; I do not
know how else they could be paid. Of course they
are entitled to a cash refund.

The Trade Practices Act indicates that if an
article is not of merchantable quality, one has a
right to ask for a refund. It could be said, "Oh
yes, but they don't give it to you. You have got to
go to court." The point is that if the article is not
of merchantable quality, a cash refund is due. The
Minister said in answer to the member for
Albany-

Consumers therefore are entitled to a re-
fund from the trader.

Instead of being man enough to say, "Yes, that is
a cash refund", which it obviously is-no one in
this place would say that is not the same
thing-in a very slippery manner which did not
make me respect him any more, the Minister
said-

No, I am not saying they are entitled to a
cash refund.

Some years ago the Premier, when he was the
Minister for Consumer Affairs, was engaged in a
running controversy with me, as I was then the
shadow Minister for Consumer Affairs, because I
stated that signs in various shops which read "No
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cash refunds" were illegal as they were mislead-
ing, because cash refunds must be given pursuant
to the Trade Practices Act. The Premier kept say-
ing, "No, they are not entitled to it under the
law." He never admitted that he made an error,
or that the advice he had been given was wrong.

Mr O'Connor: I was acting on advice from the
Bureau of Consumer Affairs and the Crown Law
Department.

Mr TONKIN: When a question is raised with a
Minister for the Crown, it is his job to obtain ad-
vice; and it is his job also to accept or reject the
advice. Later on be might say, "The advice I got
was poor." I believe Ministers should be pre-
pared-

Mr O'Connor: I do not think that is very clear.
There is a grey area about cash refunds.

Mr TON KIN: There is no grey area; but I
doubt whether the Premier understands the Act.

Mr O'Connor: You do not want me to tell you
something I do not believe is right?

Mr TON KIN: Of course, I do not want the
.Premier to tell me something he does not believe
is right; but if he were to read the Act, he would
find that it makes the situation quite clear.

In fact, the Trade Practices Commission has
issued a bulletin relating to the illegal use of signs
reading "No cash refunds". A trader is not per-
mitted to say that. According to the law, a cash
refund is due. I made that clear in my running
battle with the present Premier.

I am not saying that if a woman buys a dress
and she does not like the colour when she arrives
home, she can obtain a cash refund, and I would
not expect the shop to give her one; but if the
article could not be used for the purpose for which
it was sold-in other words, if it had a flaw in
it-she would be entitled to a cash refund. Not
only is the Trade Practices Act quite clear on this:
but also the Trade Practices Commission has put
out a bulletin drawing the attention of traders to
the fact that they cannot put up these signs in
their shops.

I will not name the store concerned. I named it
on a previous occasion, so I will not do so now. In
fact, that store has taken down the signs, because
they are illegal. One is not allowed to use untruths
in advertising and say, "No cash refunds", if a
cash refund is legally due.

In answer to the member for Albany, the pres-
ent Minister for Consumer Affairs admitted that
a cash refund was due. He did not use the word
"cash"; but, of course, a refund is due. I would
have respected the Minister more if he had said,
-Yes, I made a mistake", or "Yes, a cash re-

fund", although that meant, perhaps, that he was
going against his leader, the Premier, by
indicating that the Premier had made an error on
an earlier occasion.

We all make errors. We make errors every day.
If we did not, we would have no need for
policemen on the roads when we put our foot
down or when we do not indicate a turn. One only
has to play a little sport to realise that an error is
a normal part of life. A tennis game would never
be concluded if it were not for innumerable errors.

I would respect a Minister far more if he said
in this place that he had made an error. In fact, I
can recall an occasion when I was very embar-
rassed in this place, when we had not been long in
Opposition. I drafted an amendment to a Bill and
the present Minister for Water Resources (Mr
Andrew Mensaros) said, "That is absolute non-
sense. The drafting you have made is absolutely
stupid. It just does not make sense." I examined
the amendment, and I am sure my face went red.
It certainly was a drafting error on my behalf, so
I apologised. I said, "I am sorry for wasting the
time of the Committee, because what the Minis-
ter has said is true."

As I said, the other night the Leader of the Op-
position admitted that he was wrong. We would
have more respect for Ministers of the Crown if
they were prepared to admit to errors.

I was concerned recently when the Minister for
Industrial, Commercial and Regional Develop-
ment acted in the way that he did. That was a
very poor situation. If he had been a member of a
Government of which I was a member, I am sure
the Premier would have taken him to task and in-
dicated that he had indulged in unacceptable be-
haviour.

I was speaking on 25 March this year; and this
appears on page 206 of 1-lansard. I do not know
the subject, because these Hansards are not
always very helpful as far as keeping one in-
formed of the subject matter of the Bill being de-
bated. No offence is intended by that remark.

On 25 March, at page 202 of Hansard, I
referred to the optimum size of Perth. The mem-
ber for Geraldton will remember this. The Minis-
ter for Industrial, Commercial and Regional De-
velopment interjected and said at page 206-

If you look at New South
Wales-Bathurst-Orange and Albury-
Wodonga-you will see $18 million of
wasted taxpayers' money going straight down
the drain.
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The member for Geraldton then interjected and
said-

Thai is nonsense. Albury-Wodonga has
been successful.

When I Finished speaking, the Minister got to his
feet and said this at page 219-

All those areas will be established on
current costs and on current and future pro-
jected world demands with some Government
moral and financial support, but no direct
subsidy which Opposition policies always
imply in relation to decentralisation and
which is exactly what was said by the mem-
ber far Morley when he spoke about Albury-
Wodonga.

Iinterjected and said, "I did not speak about
Albury-Wodonga." The Minister then said, "The
members for Avon and NMerredin-". I interjected
again and said, "I did not speak about Albury-
Wodonga." In fact, those words had not passed
my lips. The Minister then said, "-raised some
issues with respect to transport. If members op-
posite travel to country areas they will under-
stand-". I then rose on a point of order, which,
in fact, was not a point of order, but I suppose
other people are guilty of doing that at times. I
said-

If this Minister intends to tell lies in this
place, he should be pulled up. I did not men-
tion Albury--Wodonga. The Minister
interject-ed and said-

Mr O'Connor: He should have taken you up on
a point of order then.

Mr TONKIN: lHe could have, except that I
was telling the truth. That is what amuses me
about this place. Someone can tell lies, but it can
never be said that someone is telling lies. What is
worse-someone telling lies or someone drawing
to members' attention the fact that someone has
told lies?

To continue with my comments in relation to
the point of order.-

The Minister interjected and said, "What
about Albury-Wodonga?"

I then pointed out-
I would respect the Minister a lot mare if

he told the truth.
The Acting Speaking (Mr Trethowart) said-

There is no point or order.
Thai was a correct ruling. The debate on the
amendment to the motion resumed and the Minis-
ter said-

I will not retract anything I said, because I
have no respect for the member for Morley.

The member for Geraldton said-
That reflects more on you than it does on

the member for Morley.
It can be seen the Minister interjected on me and
talked about Albury-Wodonga, but I did not even
use that example. Later in his speech the Minister
said that the member for Morley had talked
about Albury-Wodonga and when I said that I
had not, the Minister said, "I will not retract any-
thing I said, because I have no respect for the
member for Morley."

What kind of Minister would act in such a
way? That is appalling. Had the Minister been
man enough, he would have said, "I am Sorry;
perhaps you did not say Albury-Wodonga," but I
was thinking of it and the member for Geraldton
mentioned it by way of interjection."

However, the Minister thought the worst thing
he could do would be to apologise and admit that
he had made an error. I have news for the Minis-
ter and anyone else in the Chamber; one can do
much worse things than admit one is wrong. I
hope Ministers of the Crown and other members
in the Chamber will be prepared to admit they
have made errors, because we all make errors and
Iam sure we make them every day.

Mr Laurance: I made a mistake once. I thought
I was wrong, but I was right all the time!

Mr Barnett: Your parents made the mistake.
Mr TONKIN: I suppose the Minister for

Lands thinks-
Mr Bryce: The member for Rockingham was

quite right when he said that it was the Minister's
parents who made the mistake.

Mr Laurance: That is quite uncharitable.
Mr TONKIN: I suppose the Minister thinks

that is funny, but he is probably trying to get his
colleague off the hook by making this matter ap-
pear to be amusing.

Those are the only two matters with which I
wish to deal at this stage. I am sincere when I say
that, when a person makes an error, he should
stand up and admit it to the Mouse, because there
is no great crime about our making mistakes. It is
human to err, but it is far better if we admit that
we have made an error. Frequently we talk about
respect for the Parliament or politicians and I am
prepared, along with everyone else in this place, to
accept my share of the blame for the fact that the
Government, the Parliament, and politicians are
not held in high regard. However, we will be held
in high regard if we stand up and say, "I made a
mistake and I am sorry about it."

MR GRAYDEN (South Perth) [11.25 a.m.]:
Under Standing Order No. 133 we are permitted
to debate public affairs matters; therefore, I shall
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refer at this time to the smoking of tobacco. The
loan estimates contain a Figure of approximately
$2 072 132 000 which will be spent in the forth-
coming year. The Estimates of Revenue and Ex-
penditure contain a figure in the order of 32 335
million. It is rather remarkable that, when we are
spending these extraordinarily large sums of
money, adequate attempts are not being made to
combat tobacco smoking in Western Australia.
No effective attempt is being made in that regard
despite the fact that tobacco smoking is the single
largest cause of preventable disability and death
in the western world.

In Australia, 16 200 people die annually as a
consequence of diseases related to tobacco smok-
ing. In Western Australia I 200 people die each
year as a consequence of that habit. The cost of
tobacco smoking to the State is approximately
$79 million a year and it costs the taxpayers of
Australia $1 000 million a year. Those figures
represent the cost of treating people who suffer
from diseases caused by tobacco smoking.

To counter that, people say, "Those figures are
offset by the excise on tobacco products, wages
paid by tobacco companies, the profits they make,
etc." However, if all those figures were taken into
consideration, we should still find a deficit of
$100 million for which the taxpayer must bear re-
sponsibilIity.

To put the matter into perspective, I shall quote
some figures which will indicate the seriousness of
the habit of tobacco smoking. The member for
Subiaco introduced a measure into the House on
13 October. I will not refer to it, except to make
that comment. Since that date, 90 people in West-
ern Australia have died as a consequence of dis-
eases related to tobacco smoking.

However, here we are brushing this subject
under the carpet. We are spending a couple of
thousand million dollars on General Loan Fund
projects and a couple of thousand million dollars
on administering the State while making no pro-
vision to combat this habit.

Since the member for Subiaco introduced his
Bill in relation to tobacco smoking, no fewer than
90 people have died as a result of that habit in
this State. Indeed, with the figure standing at an
average of 23 deaths a week as a result of this
habit, more than 90 people have died since that
time.

Last year, 279 people died on the roads in this
State and the Government of Western Australia
bent over backwards to take action to do some-
thing about that situation. The Government here
tries constantly to reduce the road toll as does

every other State of Australia and their cam-
paignis are equally effective.

I repeat that last year in Western Australia 279
people died on our roads, but, in the same period,
1 200 people in Western Australia died from dis-
eases associated with tobacco smoking. We are
not making any attempt of consequence to do
something about this pernicious habit. I cannot
for the life of me understand how successive
Governments have failed to tackle this problem. I
am amazed it has been swept under the carpet so
effectively and that so few members are aware of
the annual death toll.

I was always under the impression that possibly
26 or so people died each year in this State from
cancer of the lungs caused by cigarette smoking.
It had never dawned on me that 1 200 people
could die in this State each year From that cause.

The road toll throughout the Commonwealth
last year was 3 478, which is less than one quarter
of the 16 200 people who died in that period
throughout Australia as a result of cigarette
smoking. Many people say that if we are to do
something about cigarette smoking, we should do
something about excessive alcohol consumption.
The national Figure for 1980 of people who died
as a consequence of alcohol-related diseases was
3 600, which is less than one quarter of the
number who died as a result of cigarette smoking.
During the 10 years Australia was involved in the
Vietnam war, we lost from all services 423 people,
which is one-thirty-eighth of the number who die
in Australia each year from cigarette smoking,
and is only one-third of those who die each year in
Western Australia as a consequence of cigarette
smoking. Yet this matter is one which successive
Governments have effectively swept under the
carpet, and most people have not realised what
has happened.

During World War 11, Australia lost from all
services as a result of that war 27 073 people.
which is less than the number of people who have
died in the last two years throughout Australia
from diseases caused by cigarette smoking. I re-
iterate that between 1939 and 1945-six
years-Australia lost fewer servicemen than Aus-
talia has lost people as a result of cigarette smok-
ing during the last two years. In fact, the number
of people who die annually in Australia as a result
of cigarette smoking is three times the number of
armed servicemen who died as a result of enemy
action in each year of World War 11.

I will make this point graphically to members
of Parliament: IF we stretched the I 200 people
who die from cigarette smoking each year in
Western Australia in a line head to toe, they
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would stretch from Parliament House to William
Street, and back again. If we stretched the dead
in a single line, they would stretch from here to
Victoria Avenue-the end of Adelaide Terrace. If
we took the line from Parliament House west-
ward, it would stretch to Thomas Street, Princess
Margaret Hospital, and back again. If we
stretched the dead southward, the line would go
from Parliament House to the Narrows Bridge
and back again. I emphasise that such a line
would represent the number of people who die in
Western Australia each year as a consequence of
cigarette smoking. Yet what are we doing about
this problem? The Budget allows for $2 335
million to be spent on the administration of this
State, and included in that is an amount of S503
million-odd to be administered by the Minister for
Health, part of which is to be spent on hospitals.
The health allocation represents almost one-quar-
ter of the Budget, yet virtually nothing has been
provided to combat tobacco smoking-no speci ic
item at all.

I appreciate that the State is doing something
to combat cigarette smoking, but it is not even
scratching the surface. For instance, the health
education unit continuously promotes literature
and stickers indicating smoke-free zones, etc. The
type of sticker reads, "Thank you for not smok-
ing". Of course, anti-smoking slogans have been
used, and the State is involved with educating
children not to smoke. The Public Health Depart-
ment and the Education Department have
involved themselves in a new health education syl-
labus. That is a policy I instigated when I was the
Minister for Education. I hope it is progressi ng
satisfactorily. The State promotes non-smoking in
restaurants and private transport, and at meeti .ngs
and conferences. The ban on smoking on public
transport is another step in the right direction.
Chest clinics run non-smoking courses, as do pri-
vate organisations.

These are some of the things the State is doing
to combat cigarette smoking, but as I have said," it
has not begun to scratch the surface of the prob-
lem, when we think in terms of 1 200 Western
Australians dying each year as a consequence of
cigarette smoking. Not one medical authority in
the world would pretend that restrictive measures
in respect oF tobacco advertising are the be all and
end all of the action to combat cigarette smoking.
However, we will have a Bill related to that mat-
ter. Restrictive measures such as that form only
one of the three main prongs in the fight against
cigarette smoking. The first is the wide dissemi-
nation of information; the second is restrictive
measures such as represented by Dr Dadour's
Bill; and the third is cessation activities such as

the smoke free day we had yesterday organised by
the National Heart Foundation.

In Western Australia we have the Alcohol and
Drug Authority. It is a wonderful institution, but
has a relatively small budget-indeed, very small.
I suggest that we make a much larger contri-
bution to that authority so that it can work in
conjunction with the health education unit in a
combined assault on tobacco smoking. Something
like $5 million could be a starter. Goodness
gracious,' it would save Western Australia $79
million each year. We know that in other
countries where action has been taken to combat
this problem a marked drop has occurred in the
smoking rate. I will not go into those details be-
cause they will be covered when Dr Dadour's Bill
is introduced at a later stage-there will be a full-
scale debate on that Bill.

My point is that other countries are grappling
effectively with this problem, yet we in Western
Australia are spending our money on loan pro-
grammes, etc. This year we will spend a huge
amount of money from the Consolidated Revenue
Fund but we will not spend anywhere near an ad-
equate amount to combat cigarette smoking,
notwithstanding the tremendous amount of money
that problem costs this State and the Common-
wealth, and the tremendous misery it causes in
our comnmunity.

I have talked in terms of 1 200 people dying in
this State each year from cigarette smoking, but
what about the 7 000 to 9 000 people who each
year are hospitalised as a consequence of diseases
directly related to cigarette smoking? That is the
actual position in Western Australia.

I will not continue at this time because there
will be plenty of time at a later stage to debate
this matter. I merely make the point that as this
issue has been brought to the fore I hope it will
not be allowed under any circumstances to drop
out of sight.

Members in this House who keep the matter to
the fore will be legion. I find it remarkable that
successive Ministers for Health and Governments
of any persuasion have done virtually nothing
about this problem. The surface of this problem
has been only scratched, but now the matter has
been brought to the fore and placed in the lap of
members in this House.

We will see legislation introduced in every
State of Australia relating to cigarette smoking.
Apparently the Bill introduced into the South
Australian Parliament last year was defeated by
one vote. Unfortunately, voting was on party
lines. This legislation will be introduced in Vic-
toria and NSW and again in SA because Aus-
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tralians will not continue to stand by idly and
allow a few firms in Australia to benefit from the
sate of cigarettes, to the detriment of so many
Australians.

For those reasons, action will be taken on this
matter. I hope members of this place will be right
behind the move to cut down on this habit and en-
deavour to combat the problem by all means poss-
ible. We must do this to obviate the misery caused
to those who eventually die as a result of smoking
and to the relatives of the people who die from or
suffer diseases directly attributed to smoking.

Mr Bryce: Do you intend to say anything about
sidestreamn smoke which is experienced by those
who do not smoke themselves? 1 think that is
more pernicious.

Mr GRAYDEN: I am concerned about the
young people who smoke. Statistics show that the
number of adults who smoke has declined. How-
ever, unfortunately in Western Australia some
42000 school children are smoking and that
number will be swelled by 10000 this year be-
cause the technique of the tobacco companies is to
correlate desirable emotions, feelings, and moods,
as depicted in cigarette advertisements, to a par-
ticular cigarette that is readily available and thus
offer the hope that those desirable emotions, feel-
ings and moods are within reach.

Tobacco companies go out of their way to em-
ploy any technique they can to encourage people
to identify with the person in the cigarette adver-
tisement. The person in the advertisement always
is someone with desirable social qualities. The
tobacco companies are promoting a habit-produc-
ing drug.

Mr Gordon Hill: What do you think of the
Premier's statements about the banning of smok-
ing?

Mr GRAYDEN: The views of individuals in
our community on this matter are mixed. I sup-
port the banning of cigarette smoking. However,
we cannot single out one item such as restrictive
measures. We must have a three-pronged ap-
proach: Education, with the dissemination of in-
formation; restrictive measures, such as the mem-
ber has mentioned; and cessation activities, such
as the "Smoke Free Day" we had yesterday. We
need a combination of the three. Of course, we
would need a wide dissemination of information.

We have the Western Australian Alcohol and
Drug Authority which conducts seminars
throughout Western Australia to educate people
about drugs and alcohol. It would seem extremely
desirable to touch on the subject of cigarettes, but
that subject seems to be taboo because the auth-
ority does not deal with it.

We should make large amounts of money
available to this authority and charge it with this
aspect in its task of health education so we can
make a strong educational attack on the problem
of cigarette smoking also.

Mr Gordon Hill: You did not answer my
question: What do you think of the Premier's
statement about the banning of smoking?

Mr GRAYDEN: I said that there were mixed
views within the community and that I believed
we must have a three-pronged approach to the
problem. I suggest that we charge the Western
Australian Alcohol and Drug Authority with the
task and make money available for that purpose.
It will be a long, slow process. In Norway it took
five years to reduce tobacco smoking by 10 per
cent.

Such a programme must be commenced. As
Western Australia has been the leader in many
areas of legislation, let it be the leader in respect
of restrictive measures on tobacco smoking, let it
be the leader as far as education on this matter is
concerned and let it be the leader of cessation ac-
tivities to combat this problem.

We will have ample opportunity to debate this
Matter in the future and so I will not continue;
however, as sure as night follows day it will not be
long before we effectively educate the people in
Western Australia about the dangers of cigarette
smoking, as well as impose restrictive measures on
tobacco companies.

MR BRYCE (Ascot-Deputy Leader of the
Opposition) 111.47 a .m .]- I congratulate the
member for South Perth on the forthrightness of
his views and the thoroughness of the case he has
presented to the Legislative Assembly on this
rather controversial subject. I would like to think
that it was possible that a political consensus
would emerge in this community-

Mr Nanovich: Does your leader really support
the banning of advertising?

Mr BRYCE: I support it.

Mr Nanovich: I said "Your leader".

Mr BRYCE: Of course he does, unequivocally.
I would like to think that this is one of those rare
occasions when it was possible for community rep-
resentatives to express an opinion and reflect the
growing concern in all sections of the community
about this problem

The member for South Perth has drawn atten-
tion to the loss of life and the extreme suffering as
well as the considerable cost to the community as-
sociated with what could be described as a
pernicious habit.
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I did not seek to interrupt the member or throw
him off his track when I interjected to ask a
number of questions about the issue of sidestreamn
smoke. I Find that aspect of this controversy to be
the most abominable of all.

I share the concern of the member for South
Perth at the number of young children and
teenagers in our community who have taken up
cigarette smoking for a whole range of reasons,
amongst which certainly would include advertis-
ing, and the flogging of the drug. However, what
concerns me most is the whole question of the ef-
fect of cigarette smoke on innocent people. If indi-
vidual citizens make a decision to be smokers,
that is one thing; however, to turn other people
into smokers against their will is something en-
tirely different, and is one of the most pernicious
effects of the habit. It is quite extraordinary how
many decades now have passed during which time
such a lack of sensitivity has been displayed to
this whole question of non-smokers being forced
to breathe the air that contains inhaled and non-
inhaled smoke. Studies reveal a serious effect on
non-smokers from sidestream smoke.

Only a few days ago, when I was asked at the
airport ticket booking counter whether I wished to
sit in a non-smoking or a smoking section of the
aircraft, I said very positively, "The non-smoking
section" and voiced the opinion that I did not
think anybody should be allowed to smoke in an
aircraft considering that if those people were al-
lowed to smoke, everybody in the aircraft would
be forced to smoke from the time of departure to
the arrival of the aircraft at its destination. It was
with a great deal of delight that I heard the air-
port manager, who was standing near me at the
counter, say, "it will not be very long before ciga-
rette smoking will be banned on aircraft."

Opposition members: Hear, hear!
Mr BRYCE: I take this opportunity to urge all

the decision makers who organise the airlines
across this country, and from north to south in
this State, to make that decision as soon as poss-
ible.

Mr Carr: Hear, hear!
Mr BRYCE: I cannot imagine anything more

undemocratic or insensitive than anyone ex-
pecting people who do not smoke to sit in a cap-
sule from the time of departure to the arrival at
their destination and be forced to smoke, whether
or not they wish to smoke.

Mr Stephens: Do you realise that Skywest Air-
lines Pty. Ltd. already has made that decision?

Mr BRYCE: In that case, Skywes~t Airlines is
to be congratulated on its decision and initiative.

I conclude by indicating I do not intend to
touch on those issues which will surface when this
Chamber deliberates upon the Bill introduced by
the member for Subiaco. I congratulate the mem-
ber for South Perth on the substance and presen-
tation of his viewpoint.

MR WILSON (Dianella) [11.53 am.):
Nowhere does the difference between the present
Opposition and the present Government in this
State show up more clearly than when we begin to
examine the housing programme trotted out in
the 1982-83 Budget. The present Government's
programme to provide housing to between only 10
per cent and 20 per cent of Western Australians
in hardship is presented in terms of charitable aid.
It is a patchwork and, at best, a half-hearted pro-
gramme, If we were looking for a caption to de-
scribe it, the best we could think of would be
"Beggars can't be choosers".

The present Opposition sees a strong housing
programme with the highest priority in Govern-
ment expenditure as an investment for the whole
community. We believe that instead of waiting for
economic recovery and for a time when we may
be able to afford better and fairer housing poli-
cies, we should be making bigger allocations to
housing in our budgeting as an aid to economic
recovery and growth.

The post-war housing reconstruction pro-
grammes of both Germany and Japan led directly
to above-average economic growth in those two
countries in the immediate post-war years. Of
course, the Friedmanites and their supporters of
market forces and trickle-down theories will have
to go to make way for a Government-aided hous-
ing programme along the lines I am suggesting.

The housing industry naturally is protected;
that is its great advantage, and the base for the
impetus to the growth recovery we need in our
economy. The housing industry needs no tariffs; it
is long term; it is reliable; and, it involves only a
modest import component. The housing industry,
of course, also is labour-intensive and every job in
the housing industry indirectly creates another
job.

An urgent need exists for a fresh, strong, well-
planned approach to the State's housing prob-
lems. After nearly nine years of' Liberal State
Government and seven years of Liberal Federal
Government, Western Australia languishes in the
grip of a housing crisis-a crisis characterised by
the highest vc; interest rates, the steepest private
rents, and the most savage cuts in expenditure on
public housing programmes. Never before have
Governments in Australia been prepared to sacri-
ice all the potential for growth and employment
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opportunities in the satisfaction of the housing
needs of our people in favour or their obsession
with a misbegotten economic theory as have these
State and Federal Liberal Governments.

Let us look at the nature of ibis housing crisis. I
wish to quote from a statement on housing from
heads of churches in Western Australia which re-
cently was sent-mistakenly I think-to the now
Minister for Lands, who has assured me it has
been passed on to the now Minister for Housing
ror his attention. A letter sent with this statement
was signed by the Anglican and Catholic Arch-
bishops of Perth, the Moderator of the Uniting
Church Synod, and the Divisional Commander of
the Salvation Army, on behalf or the churches or
Western Australia. In their statement, they had
this to say about the housing crisis which
currently confronts us-

We, the heads of the Anglican, Catholic,
Uniting Churches and the Salvation Army in
W.A., write out of a sense of concern for the
suffering and hardship being experienced by
people who are homeless or without adequate
housing in our State.

We understand that more than 7 700 fam-
ilies are waiting to be housed by the State
Housing Commission, an increase of more
than 50 per cent in twelve months.

People end up in caravan parks or doub-
ling up with relatives and friends. Some have
no option but to resort to abandoned derelict
buildings. Others find accommodation in ref-
uges, shelters and hostels, which are meant to
provide temporary crisis accommodation. Yet
people are staying on permanently because
they cannot find homes or cannot afford the
cost of the few available.

Mortgage repayments are at an all time
high.

Rents are increasing. In just over fifteen
months the rent on an average home will
have risen from $45 to almost $80. People
with low incomes often cannot afford the
bond and letting fees to rent privately.

Mr Nanovich: Where are they paying $807

Mr WILSON: In Wanneroo they are paying
£80.

Mr Nanovich: Whereabouts?

Mr WILSON: I had a family come to me on
Monday, and they live in Wanneroo Road,
Wanneroo. They are paying $80 a week for a
three-bedroomed house.

Mr Nanovich: Fully furnished?

Mr WILSON: Not fully furnished, no. If the
member wants me to give him their name and ad-
dress, after I have finished my speech t will gladly
do so. He can visit that family and talk to them
about their problems. I hope he will, because they
are probably in his electorate.

I am quoting from a letter from the heads of
churches. They are not moy words. If the member
for Whitford doubts what I am saying, he is
doubting what the heads of the churches have
said.

Mr Nanovich: No, but you twist things.

M r W ILSON: The member for Whitford asked
where people are paying $80, as if he doubted
what I was saying.

In their letter, the heads of churches con-
tin ued-

The housing crisis has brought intolerable
strain on many individuals and families, but
the ,burden still falls mainly upon the low in-
come earners and those who have to depend
on Social Security Benefits, and it is those
who must have our preferential concern.

What has happened to the area of public housing
to which people needs must turn for assistance?
We can only note with dismay that the Western
Australian Government Housing Commission' s
contribution to public rental sector construction,
as compared with that of other States, is abysmal.
Western Australia increased its rentable sector by
1 587 units from 1976 to the end of 1981, against
Queensland's figure of 2 766, Tasmania's 4 188,
Victoria's 4285, South Australia's 60740, and
7 740 in New South Wales.

In the case of Westen Australia, the level has
been reduced to an average of just over 300 units
per annum, yet at the stage when the figures were
applicable, the outstanding application rate was
5 503. Of course, the figure is greatly in excess of
that now, as the Minister's own statements show
clearly.

Consider the impact of this vicious circle on the
sectors of business, industry, and the professions
which benefit from the housing industry, or which
depend on it. When considered on the national
scale, several hundred businesses in the home con-
struction and housing supply sectors have closed
down in the last three years particularly. The
Housing Industry Association estimates that em-
ployment fell by 25 000 in the housing construc-
tion industry in 198 1-82. It expects that another
15 000 jobs will go in this Financial year, on a
national basis.

To this must be added the reduced activity in
the timber, steel, brick, tile, and furnishing trades.
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In architecture, engineering, real estate, property
development, and the law- all professions provid-
ing work-at present there must be only gloom
about employment prospects. Talk to any young
architect around the place about his employment
prospects at present! Talk to a construction
draftsman about his employment prospects at
present! They are gloomy, to say the best.

If the employment multiplier for the housing
construction industry is two, the aggregate em-
ployment loss in the economy generally over the
years 1981-82 and 1982-83 will be about 80000
on a national basis. Prolonged stagnation in hous-
ing construction has several longer-term disadvan-
tages-a structural loss of skilled labour;
diseconomies of scale in the supplying industries;
and erosion of capacity in the housing sector.

As the State Government has been quick to tell
us in advertising campaigns, the Federal Govern-
ment has been making certain moves, albeit very
late in the day, albeit that it had to be dragged
screaming to the barrier, but in circumstances so
potentially destructive that the housing measures
in the 1982-83 Federal Budget will have only a
Band-aid effect. I know there has been a back-
down on one of the major so-called initiatives
which formed part of that proposal. The tax re-
funds, the supplementary allowances, the home
deposit assistance, and the marginal rise in public
housing demands, welcome though they are, do
not attack the problem at its source. The source of
the problem for the Government and providers of
housing has to do with finance-where to get it,
how much to pay for it, how and where to use it
most effectively, and how to ensure that it is dis-
tributed most fairly.

The Opposition sees such a problem as de-
manding proper planning. It demands the input of
values of justice as well as narrow economic con-
siderations. It demands a much more positive role,
defined role, committed role for the Government
than we have at present.

What has been the State Government's reaction
to this crisis in housing? The first reaction, of
course, has been, "Oh, there is no crisis at all." I
compare that with the sort of thing that has come
out of the Federal measures to which I have just
been referring. I said, of course, that great play is
being made of those measures. Many people
might have been fooled at one stage although,
from the most recent reports, it seems that many
of those schemes and many of the proposed
measures are not filtering down to the people who
are in need.

On 17 August, when the Federal Treasurer
tried to put across the Budget as a family Budget

with all these measures in it, he spoke in glowing
terms of how a family with one breadwinner earn-
ing $300 a week, with a dependant spouse, two
children, and a $25 000 mortgage, would benefit
by about $17 a week. Fortunately, some
journalists were awake when he said that; and
they were sufficiently affected by the Treasurer's
example to refer to that family as "the average
family".

It became time to look more closely at this so-
called average family. The number of Australian
families is 3 736 900. The number of single-in-
come families with two children is estimated to be
320 000.

The number of those families living on $300 a
week is estimated at 50 000; the number of those
families with a mortgage of any size, up to
$25 000, is estimated at 30 000. So the percentage
of Australian families designated by the Federal
Treasurer as receiving $17 a week, including this
housing assistance from the Budget, is about .8
per cent of Australian families.

Mr O'Connor: You can take any category and
get a small percentage.

Mr WILSON: Thai is hardly the Australian
family, unless we should wish that .8 per cent of
Australian families, and Western Australian fam-
ilies as well-

Mr O'Connor: What is the average family?

Mr WILSON: Those are the people who form
99.2 per cent.

Mr O'Connor: What is the average family, ac-
cording to you?

Mr WILSON: I have just quoted the figure.

Mr Old: No-one heard; tell us what it is.

Mr WILSON: I mentioned the figures the Fed-
eral Treasurer gave.

Mr O'Connor: So you agree that is the average
family?

Mr WILSON: I think that is a fairly average
family. Would the Premier not agree?

Mr O'Connor: Yes.
Mr WILSON: Well, that is .8 per cent of all

families in Australia; . 8 per cent who will be ben-
efiting from the measures the Premier is so proud
of.

Mr O'Connor: You can give an example of any
category, but you must give an example.

Mr WILSON: The example represented .8 per
cent of families who would benefit.

Mr O'Connor: What example would give 25
per cent?
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Mr WILSON: The logical answer is that 99.2
per cent of families are not included in that
example. If the Treasurer wanted 25 per cent he
would be talking in different terms and talking
about higher incomes and lower incomes. He
would be talking about lower incomes that will
not be covered by these measures. If the Premier
does not think people are missing out, he has his
head buried in the sand. In his case that WOUI-
not surprise me as he is so far removed from
people in this situation.

The State Government's response has been to
pretend there is no crisis in housing. Recently I
asked questions of the Minister for Housing to ob-
tain information on the current waiting lists of the
numbers of people waiting for State Housing
Commission accommodation. In a written reply
the Minister agreed in excess of 7 000 families are
on the waiting lists. However, he was at pains to
point out that we did not need to worry about that
figure because ultimately those 7 000-odd families
would not be asking for State Housing Com-
mission accommodation. He referred to wastage.

Mr Shalders: Where did I say we need not
worry about it; where were those comments
made?

Mr W ILSON: The M inister implied it.
Mr Shalders: You are putting words in my

mouth.
Mr WILSON: The Minister implied it by say-

ing there was a 41 per cent wastage in those lists.
Note the term "wastage". He said that ultimately
it was estimated only some 3 000 families would
have to be catered for. This is a Government that
talks about wastage of people on lists.

Mr Shalders: I gave the truth.
Mr WILSON: The Minister will have a chance

to answer my points; thie Opposition does not have
a chance to answer the Minister's points. In this
place I have a democratic right to put my views
without hooligans heckling me.

Mr Nanovich: We are not hooligans.
Mr Young: Who is heckling?
Mr WILSON: Members opposite are hooligans

when they heckle, and the Minister for Health,
who complains, is one of the chief offenders. The
Minister for Housing always has been given the
chance to answer questions asked of him at
question time, but always he refuses the oppor-
tunity. and he now is heckling.

Mr Shalders: I am not heckling; I am simply
asking when I said the words to which you
referred.

Mr WILSON: The Minister made the impli-
cation in the written response to my question and

by talking about a 41 per cent wastage in the lists.
But we are talking about Western Australian
families when we talk about the wastage of
people. This has nasty connotations to my mind.
It is just like the Minister for Health's talking
about cutting employment by attrition. This is a
Government which believes in wasting people and
it is a Government of attrition; what other con-
cepts do we need to categorise it?

According to the Minister, the lists will suffer
by wastage. He says that in spite of what he has
said in reply to questions, because in answer to
other questions he has indicated that, in the seven
months between March and October this year, the
people on the lists in the metropolitan area alone
grew from 3 433 to 4 758. In another answer he
said the figure was 4 967, so 1 am not sure which
is correct. In any case, if we are charitable and
use the tower figure, we Find that in seven months
this year we experienced an increase of 38.5 per
cent in the number of people on the commission's
lists who were waiting for State Housing Com-
mission accommodation. These are the Minister's
own figures. I do not see any wastage in terms of
a 38 per cent increase in seven months.

M r S ibson: There is stillI a 4 1 pe ce nt wasta ge.
Mr WILSON: And the member is happy about

that in Bunbury?
Mr Sibson: This was established in the very

ea rly d ays o F t he commi ssion.-
Mr Shalders: I would like to see a much higher

wastage, because it would indicate that people are
finding the capacity to get their own accommo-
dation.

Mr WILSON: That shows how little the Minis-
ter understands what is happening to people out
in the electorate. It shows the Minister is just not
aware of the facts known to Opposition members,
who are aware, because of the people coming into
their offices, of the large numbers of people who
do not bother even to put their names on the lists
because they know, if they do so, they will be
given a horrible flat, a flat in which the Minister
would not want to live, a flat in which the Minis-
ter would not want his wife and children to live
under any circumstances.

Mr Shalders: There are circumstances in which
I would like them to live in them.

Mr WILSON: I am glad the Minister said
that. I would never want to see my family living
in the conditions confronting people who have to
live in these flats, these ghettos created as a result
of the Federal and State Government welfarist
policies.
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Mr Bryce: I do not think he sees the ghettos he
administers.

Mr WILSON: If the Minister saw them he
would not want to send his family to them.

Mr Shalders: It would be preferable than the
alternative that might be available.

Mr WILSON: I am glad the Minister said that
and is on record as having said it. It is to his
shame and to the shame of the Government that
this situation exists.

Mr Laurance: It is the most spacious public
housing anywhere in the world.

Mr WILSON: What is the Minister comparing
it with? Is he comparing it with Hong Kong,
Singapore, or the worst flats in London? What a
silly thing for him to say.

Mr Shalders: With what are you comparing it?
Mr WILSON: I am comparing it with what I

consider to be the standards under which Western
Australians deserve to be housed.

Mr Laurance: Do you want it to be larger?
Mr WILSON: Of course, the Premier lives

very comfortably. He would not be happy to see
his family living in these conditions.

Mr O'Connor: I have niot even commented.
Mr WILSON: The Premier was smiling.
Mr O'Connor: Am I not allowed to smile?
Mr WILSON: I can tell what members op-

posite are thinking just by looking at them.
Mr Coyne: Do you preach this way on

Sundays?
Mr WILSON: I apologise for saying I can tell

something by looking at the faces of Government
members because that is an error; normally one
can tell nothing by looking at the faces of Govern-
ment members.

Mr Laurance: You are a very prejudiced per-
son.

Mr Williams: What is this streak in your
nature?

Mr Laurance: He is very prejudiced. It is not
surprising, considering his background.

Mr Young: It is the bitterness that gets me.
Mr O'Connor: He is a bitter, twisted man.
Mr WILSON: The Government pretends that

there is no crisis. All the answers by the Minister,
public announcements made by the Government,
and the advertising at the taxpayers' expense are
really an attempt to fool people about that matter.

I referred earlier to the decline of the State
Housing Commission and public housing gener-
ally as a result of the espousing by this Govern-

ment and the Federal Government in Canberra of
a public housing welfarist policy. Government
members have spoken about standards of housing
and it concerns me that they seem to have no no-
tion about priorities. I concede that there are
many good reasons that the State should assist
low to middle-income earners to purchase their
own homes because many of those people face
serious housing problems. The needs of the
poorest people, for whom home ownership is im-
possible, must though be met first. The existence
of fringe dwellers, people living in caravan parks.
refuges, and emergency accommodation suggests
that their needs have not been met.

There is an argument for an expanded public
housing sector because restricting public housing
to people who fall below strictly defined means
tests, as this welfarist policy has done, has pro-
duced a stigmatised and inferior service. This has
embodied itself in a policy and an attitude which
says that some people in our society must be pre-
pared to accept standards of housing which, in
terms of the standards that should be expected by
Western Australian families, is below the mark.

I quote from a simple article entitled "Housing
& Justice in Australia" which is contained in the
magazine "No Room at the Inn" issued by the
Catholic commission for justice and peace. The
article simply describes what people expect from
their homes. The article reads as follows-

This purpose of houses has become more
and more important to people-they need
their homes for privacy. There are many
more stresses and strains on people today,
and many work with large numbers of others;
a great many more work for people -serving
them, teaching them, caring for them. So
after work, people want to go-to their pri-
vate place.

People need to regard their homes as
places of security and to feel secure within
them. They want to be safe from people who
may wish to harm them. That is why most
people who live comfortably have locks on
their doors and windows, and sometimes have
security doors. Many people install alarm
systems in their homes and it is common
these days for people to erect high fences
around their homes; and this is a sign that
people see their homes as places of ultimate
security.

Mr Jamieson: And huge dogs behind the
fences!

Mr WILSON: Yes, and huge dogs behind the
fences. People see their homes as places where
they can be free to live in their own way.
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Mr Laurance: They have the dogs to frighten
away Labor candidates!

Mr WILSON: The privacy and seclusion of
their own homes afford them this freedom. People
see their own home as a place where they can ex-
press themselves. Most people are certain about
the kind of house in which they wish to live if
given a choice. The home becomes an expression
of their own personalities and tastes. They are all
basic aspects of the way people in Western Aus-
tralia and Australia feel about the houses in
which they live.

It cannot be denied that these things are not
provided in our public housing sector. This is be-
cause public housing programmes have been
neglected. That is not wholly the fault of the
State Government, but of the Federal Govern-
ment in Canberra which imposed a savage 49 per
cent cutback in allocations to Western Australia
for public housing in the past six or seven years; I
know that, and I know the Government has ac-
knowledged that. It is an undisputed fact, but at
the same time there recently has been, on the part
of the State Government, a laissez faire approach
to the priority that should be given to public hous-
ing programmes;, it is not as though the State in
the past several years has not spent large sums of
money on public building programmes.

I will mention some examples of Government
spending. Look at the lovely Metropolitan Water
Authority centre which won an architectural prize
recently. It cost $14 830 091. 1 am not saying
these are not desirable buildings. Look at the
Western Australian Art Gallery which cost
$9 967 873. We cannot talk about the Education
Department building which cost $20.3 million as
it was paid for by the Superannuation Board;
however, I mention that $3 million was spent on
furnishing the place.

Mr Parker: All the old furniture was ditched.

Mr WILSON: The member for Fremantle tells
me that the old furniture was apparently ditched
and not considered worthy for the new building.

Mr Bertram: What about the cost of the lift?

Mr WILSON: We should not go into that too
deeply. The Alexander Library is to be a very line
building. It is presently under construction and it
will cost $29.5 million. It is interesting to note
that the letter from the heads of churches which I
quoted earlier conveyed the impression that per-
haps spending on a building like the Alexander
Library at a time when a shortage of funds for
housing exists is not a very sensitive Or correct
priority of the Government.

Mr Sodeman: How much of the General Loan
Fund went to the Metropolitan Water Authority
building?

Mr O'Connor: Do you know that?
Mr WILSON: I do not know that, no; but the

Government has seen fit to allocate these sums of
money to these large public buildings at a time
when it should have been aware of the growing
housing crisis in Western Australia.

Mr O'Connor: You should know that the
Metropolitan Water Authority money is handled
by the authority and not by the Government.

Mr Parker: At the direction of the Minister.

Mr WILSON: That is a fairly petty and tech-
nical point.

Mr Bryce: That is called Government by alibi!
Mr WILSON: We are talking about Govern-

ment priorities. The Government is responsible
for expenditure decisions.

Mr O'Connor: That money does not come from
the Gair and you know that.

Mr Bryce: We are not talking about the GLF
now.

Mr O'Connor: He is.
Mr WILSON: Surely the Premier is not telling

me that if the Government decided that that
building should not go ahead, it would have still
gone ahead. Is the Premier saying that the
Government had no say in it?

Mr O'Connor: I am just saying it didn't come
out of the G LE.

Mr WILSON: Are we not talking about
Government money and Government priorities?

Mr O'Connor: I think I will come back to you
later on. You do not know what you are talking
about.

Mr Parker: The GLF funds allocated to the
water authority enable it to use its own funds to
build this building.

Mr O'Connor: Should we increase, on your
basis, water rates?

Mr WILSON: Of course the Government does
not have to. The Government has to provide
water, but it does not have to provide palaces for
its employees to work in. Are you approving of
the fact that the Federal Government is spending
hundreds of millions of dollars to build a new Par-
liament House in Canberra? Is that a good idea?
Would it not have had more potential had the
money been spent on home building.

Mr Hassell: Are you blaming the Federal
Government for that?

Mr W ILSON: Of course I am,
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Mr Hassell: It was a parliamentary exercise.

Mr WILSON: If it was a parliamentary exer-
cisc, I blame the Federal Parliament.

Mr Hassell: You are trying to blame the Feder-
al Government while everyone else is supporting
it.

Mr WILSON: If the Federal Government had
voted against building a new Parliament House, it
would not have gone ahead with it. Technically,
the Minister's point is correct, but if the Federal
Government had reassessed its priorities, the
money should have been reallocated to housing. It
could have done that by way of its majority in
Parliament.

Mr Hassell: If the Opposition had been in
Government, the result would have been the
same.

Mr WILSON: Is the Minister for Police and
Prisons looking into a crystal ball? The Oppo-
sition was not in Government, so that is just a the-
ory that the Minister has, and it still does not
change that decision by the Government of the
day. The Commonwealth Government's policy is
to spend money on monumental buildings, and
this idea is reflected in the values and priorities of
the Minister's Government at the present time
and over the years.

Mr Sodeman: To test your sincerity I ask: Have
you written to Mr Hayden registering your
protest against the project?

Mr WILSON: Do not test my sincerity. What
about the years we have been testing the sincerity
of the Government of the member for Pilbara?
Where is the sincerity of his Government in re-
lation to the needs of housing for people?

Mr Sodeman: You postulate and do nothing.

Mr Tonkin: Do not be silly. He is in Opposition
and has to bring these matters to the attention of
the House.

Mr Sodeman: You are just as bad. One day you
talk about abandoning compulsory unionism, and
the next day you bury your head.

Mr WILSON: I suggest the member gets back
to compulsory unionism because he is weak on
this point.

The Government has talked about initiatives.
These initiatives have, in the main, been re-
cent-only since September last year-and this
Liberal Government has been in office for nearly
nine years. These initiatives have come since only
September last year and, of course, in the more
recent provisions made ins the Budget, which is a
pre-election Budget. This is the only time that we
have seen moves by the Government to recognise

the crises and an attempt to come to grips with
them,

Mr Shalders: What were the interest rates 12
months ago?

M r W ILSON: They were ve ry muc h on the i n-
crease under the Minister's Federal Government
12 months ago.

Mr Shalders: What were they in January
198 1?

Mr WILSON: In January 1981 they were
much on the increase. It is only in the last two
years that the increases have taken place at a dra-
matic rate, as members opposite would well know.
Assistance schemes have been introduced, based
on the very fact that people have suffered from
the highest increases in interest rates over the last
two years.

Mr Shalders: I am not denying that. I asked
you what the interest rates were.

Mr Tonkin: You cannot answer a single
question without notice, and you expect him to
know what they were two years ago.

Mr WILSON: I have given the Minister an
answer. Interest rates have been on the increase
for the last two years.

Mr Shalders: I accept that.

Mr WILSON: One has to ask what assistance
schemes are available. If' one looks at them, one
realises that all they are is a mishmash of schemes
and there is no unifying purpose in them. They
were introduced without any planning and with-
out any clear relationship to the actual level of
needs, Why did it take the Government so long
before it took any action? It had been prompted
strongly enough by the now Leader of the Oppo-
sition who, for at least 12 months, had been
putting forward these schemes that the Govern-
menit eventually took up. It took 12 months of
prodding by the Leader of the Opposition to get
us to this point.

We readily acknowledge that the Federal Lib-
eral Government was largely responsible because
of its slashing of funds for housing. It was not as
though the State Government could not have
reallocated its work funds from other areas. More
recently the State Government was given that op-
portunity at the Loan Council meeting. The
States were given the freedom to allocate a
greater proportion from their general works funds
to housing. This State chose to allocate an extra
$7.2 million and the Victorian Government chose
to allocate $72 million. That is exactly 10 times as
much as this State Government's allocation. How-
ever, the Victorian Government recognised the
need to provide more public housing. We consider

5143



5144 (ASSEMBLY]

that it would have been more appropriate if this
Government had allocated something like $20
million from this source.

Had this been done, the provision of public
housing would have nearly doubled in this
financial year. The Government would have been
able to commence a programme that would ex-
tend over the next three to five years which would
meet the needs of those people whose names are
on the waiting lists. The programme could have
been co-ordinated with the level of need.

I have no time left to continue this speech,
although I had planned to say more. I conclude by
saying that this Opposition, given the chance, will
use housing and the housing industry as a basis
for the resurgence. of growth in West Australian
industry and a resurgence of employment
opportunities to meet the needs of thousands of
Western Australian families for homes, work, and
greater life opportunities in this State.

MR DAVIES (Victoria Park) [12.38 p.m.]: I
must congratulate the member for Dianella on the
very cogent reasons he has just put forward for
something to be done about housing in particular.
I have been in this House for 20 years, and I do
not think I have ever had as many applications for
housing assistance as I have had in the past sev-
eral months. It is quite apparent that the position
is very bad for those wanting housing, but it is
even worse for those whose livelihood is building
houses. It is something like eight years ago that
the then Leader of the Opposition (Sir Charles
Court) stood up in this House and said it was an
absolute scandal that the unemployment rate in
WA was reaching something like two per cent. He
said, "Put us in Government and we will do some-
thing about it State by State. We will cure this
problem. WA will be one of the First States to be
cured."

Mr Nanovich: Wran is curing New South
Wales all right.

Mr DAVIES: Obviously the member for
Whitford has not heard today's news.

Mr Nanovich: Wran is really curing New
South Wales, and how!

Mr DAVIES: The member has not heard
today's news; let me enlighten him. The unem-
ployment Figures announced today show that we
have reached an all-time post-war high. Nation-
wide the percentage of unemployment is 7.7 per
cent. That has increased 0.4 per cent since the last
figures were given. In WA the unemployment
rate is 8.3 per cent, another record which is at-
tributable to the Liberal-Country Party coalition
Government. Our figure of unemployment is 8.3
per cent, and it equals the NSW figure with all

that State's alleged problems arid alleged mis-
management!

Mr MacKinnon: Everyone is leaving New
South Wales.

Mr DAVIES: It has been said in this House
that WA is supposed to have so much in the pipe-
line, so much going for it-SO0 000 jobs would be
established in three years. But what do we find?
The number of jobs has declined. We have
reached an unemployment rate which is a post-
war record. We are way above the national
average which is 7.7 per cent.

Mr Old: What was our percentage according to
those figures?

Mr DAVIES: Our unemployment rate is 8.3
per cent. Is that something of which we can be
proud?

Mr Old: What was the figure for NSW?
Mr DAVIES: The figure in that State is 8.3

per cent also.
Mr Old: Are they ABS figures?
Mr DAVIES: These are the latest figures out

this morning. So every word uttered by the mem-
ber for Dianella--soon to be a Minister-about
the need for Government to interest itself in cre-
a ti ng jobs is a bsol utely true.

I was very impressed by his comments about
the number of people who are likely to benefit if
the Government gets its act together and does
something about housing. The member for
Dianella referred to builders, lawyers, financiers,
and many other people, as well as the tradesmen
about whom we are naturally very concerned. So
I hope the Government takes some positive action.

In The Sunday Times we saw a spread a few
weeks ago, and the comments attributed to the
Premier about creating jobs were so much non-
sense, of course. The best he could do was to say
that some of the projects would go to tender, at
the most, a fortnight or a month earlier than they
would otherwise have done. That is absolute non-
sense. Why does not the Government set up a
committee to see what it can do about creating
jobs? If it has done this already, t would be
pleased to learn about it, but it appears that so far
no positive action has been taken. Members might
recall that Government members referred to this
as the S tate: of excitement.

Mr Wilson: They used to.
Mr DAVIES: It is a fact, as the member for

Dianella says, Government members used to use
that expression, but there is not so much excite-
ment now. All of their pipe dreams have proved to
be just that-pipe dreams-and the bubble has
long since burst.
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I am sorry that the public of WA were t
by this Government. Had we been the C
ment, we would have taken positive acti
directed our priorities in a better way. T
remains that some loan money is availabl
spent, and it is time the Government sta
really do something about creating jobs.

Leave to Continue Speech
Mr DAVIES: 1 seek leave to continue

marks at a later stage of the sitting.
Leave granted.
Debate thus adjourned.

SittIing suspended from 12.45 to 2.1 Ip

INDUSTRIAL ARBITRATION AMEND1
DILL (No. 2)

In Committee
Debate resumned from 10 Novembe

Chairman of Committees (Mr Blaikie)
Chair; Mr Young (Minister for Health) in
of the Bill.

Clause 18: Section 44 amended-
Progress was reported after the clause h~

partly considered.

Clause put and divi
ing result-

Mr Court
Mr Cowan
Mrs Craig
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros

Mr Bertram
Mr Bridge
MY Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Harman
Mr Gordon Hill

Ayes
Mr Spriggs
Mr McPhartin
Mr Clarko
M r O'Connor
Dr Dadour
Mr Sodemnan
Mr Coyne
Mr Crane

Clause thus passed.

Sian taken with the

Ayes 21
Mr Old
Mr Rushton
Mr Shalders
Mr Stephens
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Noes 15
Mr Kodge
Mr Jamieson
Mr Parker
M r Pearce
M r Tonkin
MY Wilson
Mr Bateman

Pairs
Noes

Mr 1. F. Taylor
M r A. D. Taylor
Mr Brian Burke
M rT. H.Jones
Mr Mclver
Mr Barnett
Mr Grill
Mr Bryce

aken in
jovern-

on and
he fact
e to be
rted to

my re-

.M.

MENT

r. The
in the
charge

Clause 19: Section 45 amended-
Mr PARKER: Like the clause we debated a

little earlier, this clause is designed to change
completely the methods by which the commission
handles industrial disputation and, in particular,
the emphasis which is to be placed upon different
aspects of such a proposal.

This clause, firstly, seeks to delete the words
"the merits of" From section 45(1 )(a)(i) of the
Act. That subparagraph reads, in part-

..the commission may, where the mat-
ter-

thai is the matter of industrial action having oc-
curred or where it is likely to occur. To con-
tinue-

-is or relates to an industrial matter, in-
quire into the merits of an industrial mat-
ter ..

This clause seeks to delete the words "the merits
of". In other words, the Industrial Commission
may only inquire into the matter and not the
merits of it.

Members might say that inquiring into the
matter is not substantially different from inquir-

ad been ing into the merits of the matter. However, given
the case law which exists about the meaning of
the term "the merits or' and the whole philosophy

follow- which underlies industrial arbitration, equity,
good conscience, and the substantial merits of the
case, the deletion of the words "the merits or,
makes a very substantial difference.

Section 45 relates to the commission's powers
to issue a return to work order to striking workers.
Presently, before issuing such an order, the com-
mission is required to inquire into the merits of
the matter. Therefore, not only is it required to
snquire into the fact that industrial action has

(Tle) taken place, but also it is required to inquire into
(Tle) the reasons for that industrial action. In other

words, there is a twofold inquiry. The first aspect
is to inquire into the fact that the industrial action
is taking place. Presumably that is something
which is niot regarded favourably. The second as-
pect is that it is required to inquire into the merits
of the matter; that is, basically the reasons for

(Teller) which the industrial action is taking place.
The proposition is that the second string of the

commission's bow in the inquiry is to be taken
away, so all it is required to do is to inquire into
the matter-that is, that industrial action is
taking place-rather than into the merits of the
matter.

The whole philosophy behind the drafting of
this section-again this is something which was
part of the analysis performed by Senior Coin-
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missioner Kelly when he was preparing his report
for the Government on new industrial arbitration
legislation-is that, in all these matters, if at all
possible, coercion is to be avoided and, if at all
possible, conciliation is to be adopted. That means
people who know what they are talking about in
this area, which includes Senior Commissioner
Kelly, regard the preferable way to deal with
these disputes is to get people to agree to a sol-
ution.

We cannot possibly expect them to agree to
conciliation if a general inquiry is not conducted
into the merits of the matter. As I said previously,
that relates to an earlier part of the recommen-
dations of Senior Commissioner Kelly. It was said
that it was unlikely that any of these things would
take place quickly. The Minister said he thought
that recommendation was inappropriate because
the whole idea was to get people back to work as
quickly as possible.

The Minister's approach was shortsighted. This
method may result in the quick resumption of
work in relation to a particular stoppage, but the
heart of the matters in dispute would not be
solved in the long term. They would be the
reasons for the workers' going out on strike in the
first place. People do not go on strike for no
reason whatsoever.

They may go back to work as a result of orders
made against them, but the grievances which in
the First place prompted the industrial action
would still exist. This would mean that industrial
action could take place in the future, and if no in-
dustrial action took place, the resentment and
grievances that still existed would result in a lack
of co-operation or goodwill between the parties in
the workplace. All this would result from the re-
turn to work order.

As a result of the wording of this clause, the
commission is likely to limit its inquiry into
whether industrial action has occurred, and the
nature of that industrial action, and is likely to
issue a return to work order. In other words, a
section 45 order under the proposed wording of
this legislation will be issued almost as a matter of
course rather than remain as one of the options
available to the commission.

This point is emphasised by paragraph (a)(ii)
which will amend section 45(l) of the Act, which
requires the commission to give certain directions.
This provision will no longer be subject to para-
graph (a) of subsection (I) of section 43, to which
we adopted amendments. Proposed section 43 re-
quires the commission to endeavour by all reason-
able means to settle by conciliation all matters
which come before it.

The emphasis of the change is the deletion of
the words "the merits or' by the first part of this
clause, but it goes further to say that the com-
mission shall not be constrained by paragraph (a)
of proposed section 43(l) which means that the
commission does not need to endeavour to concili-
ate the matter before issuing an order. We had
this debate a while ago, and the Minister said
there would be no change to the primary responsi-
bility of the commission to achieve a conciliated
settlement, but this clause gives the lie to that
statement.

It is quite clear that in one of the most import-
ant conceivable areas of potential conciliation, the
commission will have no responsibility whatsoever
to conciliate and, indeed, it would be required by
proposed section 45 to issue the order even though
the commission wanted to effect some conciliated
settlement.

Mr Young: That's not true, of course.

Mr PARKER: Why?
Mr Young: Of course it's not true; conciliation

will remain the primary obligation of the com-
mission, as set out under previous provisions.

Mr PARKER: It will not.

Mr Young: This enables the commission to
work quicker in resolving an industrial dispute
that has occurred already.

Mr PARKER: Conciliation is not something
that takes place only before industrial action oc-
curs.

Mr Young: I am merely saying conciliation
under previous sections will remain the com-
mission's primary responsibility.

Mr PARKER: Under a section 45 order the
commission will give directions, but that will be
subject to the earlier section 43.

Mr Young: It doesn't override earlier sections.

Mr PARKER: What will be the good of taking
out the words? What is the point of it?

Mr Young: No longer will the commission be
required to inquire into the merits; it is not con-
Fined to the merits. It can inquire into the matter
and can make such determination as it wishes. It
is not constrained to the merits.

Mr PARKER: In other words, the primary ob-
ligation of the commission in respect of a section
45 order will no longer be made subject-

Mr Young: You are quite wrong.

Mr PARKER: There is no question that it will
not be made subject to section 43.

Mr Young: You are saying proposed section 45
will override section 43.
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Mr PARKER: Proposed section 45 talks about
the powers of the commission to issue orders, and
that power to issue is no longer to be made sub-
ject-

Mr Young: It is inquiring into the merits.
Mr PARKER: The Minister should read the

clause.
Mr Young: I have read it.
Mr PARKER: It is no longer to be made sub-

ject to the primary obligation of conciliating a
settlement. If that was not the situation, there
would be no need to have clause 19(a)(ii). That is
the position. If he reads the clause, he will see
that there is no other point to it-no other reason.

Paragraph (a)(iii) will amend paragraph (b) of
subsection (1) of section 45 of the Act and is prin-
cipally designed to correct a drafting error, and
does not seem to have any major impact on the
provision.

My principal concern is with clause 19(a)(i)
and (ii) because I do not believe they are appro-
priate. Anyone who knows anything about indus-
trial relations would concede that if a negotiated
return to work can be achieved, that is what
should be achieved. The issuance Of Orders will
not solve anything in the long run. That was the
philosophy of the report presented to the Govern-
ment in 1978-79. 1 know that because I read it
and was involved in the discussions concerning it.
The philosophy was always that these matters
would not be solved by orders.

The Minister is saying now that the com-
missioner is able to issue those orders almost half-
an-hour after having cognizance of the matter. I
do not believe that proposal is as beneficial as the
existing provision.

Mr YOUNG: The whole idea of section 45 and
the amendments Meing made to it is to endeavour
to get an industrial dispute which has already oc-
curred over and done with as quickly as possible.

It is all very well to argue the philosophy that
conciliation should take place-I do not deny that
conciliation does take place-and there is nothing
in this clause which will stop conciliation from
taking place. Anyone who has been disadvantaged
by an industrial dispute would be aware already
that during a dispute the workers are losing
wages, business is usually losing production, and
the service to the people of the State is held in
limbo. Therefore, the conciliation process is im-
portant and is still a primary consideration of this
legislation.

The commission ought to be given unfettered
power to move as quickly as possible to get the
machinery of the Industrial Commission rolling.

It should be unfettered by the general provisions
of section 43.

The member for Fremantle claims that by re-
moving the words "the merits ofl' something
sinister is involved and that the commission, when
considering the matter, is no longer required to
consider the merits of it. That is patently untrue.
The removal of those words does not stop the
commission from doing that, it simply means it
does not have to inquire into the merits if it does
not want to. In other words, it enables the com-
mission to move very quickly by inquiring into the
general situation of an industrial dispute and
move more quickly into the process that might
bring it to an end.

The member for Fremantle spoke about the re-
moval of the words from paragraph (a) of subsec-
tion (I) of section 43, and claimed that by remov-
ing those words the requirement for the com-
mission to settle matters by conciliation, as a pri-
mary objective, was removed, Of course, that is
not true.

There is a removal of the beyond doubt
question in the existing section that it is subject to
that particular section; in other words, this par-
ticular section 45(l)(a)(ii) acts as a caveat and in
effect it says that the statement it is making in
this particular subparagraph is subject to this par-
ticular section of the Act. The removal of those
words does not-and it has been upheld in law on
many occasions-mean that that particular state-
ment is not still subject to that section, if the law,
or the person interpreting the law, believes that
section-in this case section 43-acts specifically
in regard to the legislation.

Proposed 43(l) states that the Commission-

(a) shall endeavour by all means reason-
able in the circumstances of the case to settle
by conciliation all matters which come before
it.

The obligation to have regard for that particular
section has not been removed by the removal of
the words. The member for Fremantle claims that
the obligation has been removed. I say he is
wrong in law and wrong in intention. That obli-
gation has not been removed, but the Industrial
Commission has the power to move more quickly
into the Industrial Commission process to bring to
an end a situation where an industrial action
already has occurred, It enables subparagraph
(iii) also to come into effect. I have no doubt that
subparagraph (iii) and other matters in this
clause will be referred to by the member in the
next speech he makes on the clause.
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Mr PARKER: The other aspect of clause 19
which is of concern is paragraph (b) which
institutes a new subsection ([a) which says-

The institution of an appeal under section
49 from an order made under subsection (1)
(a) (ii) does not stay the operation of that
Order.

That means that a union which is faced with a re-
turn to work order, and all the industrial conse-
quences that flow from that, which are substan-
tial, will not have any opportunity to review the
justice or injustice of such an order. Bearing in
mind a number or such orders have been
overturned-and I referred to one in relation to
CBH during the second reading debate a couple
of weeks ago--it is by no means the case that
these matters always are upheld. It is not simply a
use of legalisms in order to defer matters as a re-
sult of these appeals being lodged. It is extraordi-
nary that such an amendment can be made, bear-
ing in mind the industrial consequences of agree-
ing, or not agreeing to go along with an order.

A person who is convicted of murder can
institute an appeal and be let out of gaol immedi-
ately afterwards on bail. However, a union
against which an order is made under section
45-no matter how unjust that order may
be-must obey the order even though it has
lodged an appeal. I am sure the Government's
position will be that the important thing is to get
people back to work. Again, it shows the attitude
of the Government on these questions. While no-
one would doubt it is important to have people
working instead of being on strike-and that
applies from the point of view of the people on
strike in relation to their incomes and families,
from the point of view of the enterprise, and as
the Minister said, from that of the services pro-
vided to the public-it is important to achieve
these things in a way acceptable to everyone. If
one tries to make people go along with a
system-and it would be possible for everyone to
ignore the State arbitration system, and we would
be in a dreadful position if all people did that or
sought Federal coverage, as some are doing-the
situation may arise where the percentage of
workers covered by Federal awards begins to
grow dramatically, as is now happening in West-
ern Australia.

Mr Sibson: What percentage is it?
Mr PARKER: I do not have the exact figures,

but some years ago it was less than 20 per cent. I
think the Figure is now in the vicinity of 40 to 45
per Cent.

Mr Herzfeld: That is not correct.
Mr PARKER: It is rising very rapidly.

MrT Sibson: I do not think it is quite that high.

Mr Herzfeld: It is 25 per cent.

Mr PARKER: I do not know exactly what it is,
but a dramatic increase has occurred in the last
few years in the number of workers covered by
Federal awards in Western Australia. That trend
is continuing. Some groups will go Federal and
others will find it impossible to do so for consti-
tutional reasons. They will have to abide by the
terms and conditions of the State Industrial Com-
mission or ignore completely that body. Their
registration will then be removed one way or
another, and they will go into a complete collec-
tive bargaining type situation. 1 suggest that from
the point of view of the State as a whole that
would be an unfortunate position. If we create an
environment under the State industrial Act which
means it is impossible for a group of workers to
feel they can obtain justice, they will start think-
ing seriously of taking the steps to which I have
referred.

Many are considering obtaining Federal cover-
age and others who cannot do so are taking steps
to review their position in the State Industrial
Commission. An example is the fire brigade union
which, for constitutional reasons, would Find it
very difficult to go Federal because High Court
decisions have been handed down about such
workers being covered under the Commonwealth
Conciliation and Arbitration Act. Such unions
feel they are in a position to move out of the State
situation and act as ordinary organisations with-
out the benefits which go with their being State
registered unions. That is likely to happen in a
number of cases; in my view that is not a good
thing.

Mr Sibson: Why do you say that?

Mr PARKER;. If one creates an environment in
which one tries to settle disputes through a State
mechanism which is operating in the interests of
the State as a whole, as well as of the parties to
the dispute, and people say, "There is nothing in
that for me; it is so weighted against me", and
they go out on their own, no mechanism exists to
settle their disputes which presumably then must
be settled in the marketplace.

Mr Sibson: It may be a good idea to allow that
to happen in the marketplace; that may be the
solving of a lot of our industrial problems.

Mr PARKER: That is an argument in favour
of a completely decentralisod collective bar-
gaining type situation. I suggest the member for
Bunbury look at the American and British experi-
ence very closely before agreeing that it is a good
way for the State to move.
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Mr Sibson: I said it would not be a bad idea to
try it in some areas.

Mr PARKER: That may be. but it is difficult
to experiment with people's livelihoods, their jobs,
and other people's enterprises.

Mr Sibson: The attitude of Australian workers
is different from that of workers in America and
England.

Mr PARKER: There is some truth in that.
People talk about the American situation and fail
to recognise that although disputes during the life
of a contract are much fewer than during the life
of an award here, the disputes accompanying the
making of the contract are much more arduous
and lengthy than those accompanying the making
of awards in Australia.

Mr Sibson: That is why I made the point.
Mr PARKER: It is different, but when one

considered this matter over a period of time, I do
not believe one would see a lot of difference in the
industrialised areas of America in terms of dis-
putes.

Mr Sibson: The Australian worker is fairly de-
manding in relation to conditions of pay, but a
strong element of "fair go" exists in the Aus-
tralian worker.

Mr PARKER: That is true. I do not think any
doubt exists if one looks at the history of the mat-
ter, that the incidence of lengthy strikes in Aus-
tralia is very small. Very few continue beyond a
few days. In the US, a large number of strikes
continue for months. Western Mining Corpor-
ation was able to sell More nickel than otherwise
it could have done because Inco in Canada was
closed for nine months because of a strike during
the negotiation of a contract. That was a Godsend
to WMC at a time when the world nickel market
was low. One hopes the reverse situation would
not apply in Australia. That is why I say we
should be cautious about adopting the member for
Bunbury's proposition. I know it finds some sup-
port among some members of the Liberal Party at
both Federal and State level, and with some em-
ployers.

Mr Sibson: I j .ust said I thought it would be a
good test.

Mr PARKER: It could be a test holding a list
of problems for the people engaged in it. Para-
graph (b) ensures that there is no stay on the
order and that places the union in a position of
much lesser status in the eyes of the law than a
murderer who is able to lodge an appeal against
his conviction. I suggest that is the way this
Government looks at unions and that is unfortu-

nate. It is not likely to lead to a diminution of in-
dustrial disputation in this State.

Mr YOUNG: The member for Fremantle's
analogy to a murderer is not exactly accurate.
Either wittingly or unwittingly, he was giving the
impression to the Committee that this particular
amendment will remove an appeal provision.
Whereas under the existing law the appeal, once
lodged, stays any order given under this particular
section, under the amendment we are discussing,
the stay does not operate.

Mr Parker: That is true.
Mr YOUNG: In other words, the order takes

effect immediately.
Mr Parker: I do not mean to say that is not the

case, but still the union is in a position different
from that of the murderer because in his case the
stay takes effect immediately. He has the ability
to be let out on bail until the appeal is heard.

Mr YOUNG: Let mec continue with this, be-
cause it is important to make it clear, even if only
for the record. This amendment will remove the
provision whereby an order given under this par-
ticular section is stayed with the lodging of an ap-
peal. The appeal process will continue, probably
at the same pace or even more quickly than it
would otherwise have done because of the change
in this provision.

Mr Parker; I did not say that was going to hap-
pen.

Mr YOUNG: I know the honourable member
did not say that, but I want to make it clear about
the stay order.

Mr Parker: In the meantime, the union has to
obey the order.

Mr YOUNG: Yes, the union has to obey the
ord Ier, j ust as someone who is put in gaol has to
obey the order. lHe must stay in gaol until his ap-
peal is heard if that is the case.

Mr Parker: That does not happen.
Mr YOUNG: Of course it happens. If the ori-

ginal order was that a person is to stay in prison,
the lodging of an appeal does not let him out. I
am saying it does not let him out automatically.

Mr Parker: At the very least he would be taken
to the remand section of the gaol unless he bad
been convicted already of another charge. Bail is
sometimes allowed.

Mr YOUNG: The member for Fremantle drew
the analogy with a murderer, and I will explain
the reason that has no bearing on the situation at
all. If a person is convicted of murder, he can
lodge an appeal.
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Mr Parker: Thai is not necessary; he can be re-
leased on bail.

Mr YOUNG: It is a silly analogy anyway; the
murderer stays in gaol on almost every occasion, I
can see the point that that is not necessarily so,
but what the member for Fremantle says could
happen in about only one in 20 cases.

Mr Parker: But he is not executed.
Mr YOUNG: Of course he is not executed; no-

one is executed these days. I make the point to the
member for Fremantle that not only will the ap-
peal provisions continue and justice will be arrived
at under the system of arbitration that is laid
down in the law and it will continue and probably
at the same pace, but also, the new provision gives
the Industrial Commission the opportunity to
chop off industrial action that is already in exist-
ence. Once again we have this difference in philo-
sophical concept.

The member for Fremantle states unequivo-
cally that his philosophy is that it is reasonable if
a union is out on strike, it has taken industrial ac-
tion. and the commission makes an order for it to
go back to work, but the union then lodges an ap-
peal, that appeal ought to stay, estop, or prevent
that order taking effect. Therefore, the workers
would not go back to work for a period of 21 days
if they so wished. This provision simply says, if
the commission in its wisdom determines those
persons ought to go back to work, the mere lodg-
merit of an appeal will not stop that order. In
other words, they should go back to work at that
time and the appeal will be heard at the proper
time in respect of the matter in which the action
was taken.

We are not talking about crime here; we are
talking about jobs, production, the nation, and the
system under which we work. Can anybody see
anything wrong with a system whereby a properly
constituted Industrial Commission, having con-
sidered the facts of the case, can make an order
telling the workers to go back to work, and even if
an appeal is lodged within 21 days for a stay of
proceedings, the workers must go back to work?

Mr Parker: The Premier brought in those pro-
visions in 1979.

Mr YOUNG: The whole reason for this legis-
lation is to correct either laws which ought not to
have been passed or laws which have been passed
and have been round wanting. If that were not the
case we would not be here. I say that these laws
have been found wanting.

Mr Parker: Where has it arisen? There has
been no case.

Mr YOUNG: There may not have been a case.
I am saying that particular section is wrong. I do
not believe it should have been there in the First
place. It opens up the door for strikers and people
taking industrial action to remain out on strike
and to continue that industrial action regardless
of any order made under section 45 of the Act.
Even if that does not happen, and I do not think
the member is right about that-

Mr Parker: There have been orders, but as far
as I know nothing has been taken on appeal.

Mr YOUNG: I seem to recall that during the
strike by the Laundry Employees' Union the
workers were ordered to go back. They did not
bother to lodge an appeal; they simply refused to
take notice of the commission. What if that union
had been responsible enough even to take the ac-
tion of lodging an appeal? Would the workers
have gone back?

Mr Parker: That is not the argument.
Mr YOUNG: It is not a bad argument.
Mr Parker:. If you are saying they ignored the

whole provision, there is not much point in saying
this would improve it.

Mr YOUNG: Would the member say that the
attitude of the union would have been improved
because it had lodged an appeal?

Mr Parker: You are proposing to amend the
legisiation.

Mr YOUNG: I accept the honourable mem-
ber's statement. He cannot think of any such
strike, neither can 1. However, I think it has hap-
pened. I am saying that we ought to include this
amendment in case it does happen. It is quite
crazy that a properly constituted industrial com-
mission can make an order in respect of an indus-
trial action already commenced-an action which
may be of great importance not only to the people
involved, but also the industry-and have that
order stopped simply by the lodgement of an ap-
peal. That situation could continue for 21, days.

It is more proper by far that the commission be
empowered to send these people back to work,
make a determination, and allow the appeal pro-
cedure to continue in the normal course of events.
That is all the amendment will do.

Mr PARKER: The Minister seemed to take a
quite extraordinary position. He feels that the
paramount aim is to get the people back to work.
Surely it is more important to have the dispute
settled. That attitude illustrates the difference be-
tween the Minister's philosophy and mine.

Mr Young: If an appeal is to take place any-
way, is it not better to have the workers back in
the meantime?
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Mr PARKER: The point is that every oppor-
tunity ought to be given to ensure that the dispute
is settled. I could quote the Minister chapter and
verse, if 1 wanted to, of disputes which will not be
resolved because of the intransigence of the em-
ployers concerned. That is the very reason for the
strikes. Nobody likes them. The workers them-
selves do not like strikes because they lose money.
However, on some occasions a strike is the only
avenue open to the workers. The Minister says:
Send them back to work no matter what, and let
them follow the court procedures.

I point out to the Minister that the appeal to be
lodged would not be in respect of the issues which
caused the strike because, by proposing
subparagraphs. (i) and (ii), he is restricted in the
basis upon which section 45 was established, and
thereby restricted in the basis upon which an ap-
peal would lie. The order would not be related to
it, nor would the appeal be related to the merits of
the people being on strike in the first place.

Mr Young: Only if it is not considered an in-
dustrial matter.

Mr PARKER: No, because the court is not
considering the merits of the matter any more.
They are now considering the matter itself-that
is, the strike itself. Therefore, the position is that
the order which has been issued, any appeal, and
any decision on any appeal which issues
therefrom, relate only to the strike and not to any-
thing that prompted the strike in the first place.

Mr Young: It is not only. You are not right
there.

Mr PARKER: That is the position with regard
to the formulation of the appeal. If the Minister
does not believe that, he should look at his amend-
ment to section 49 in relation to what is believed
to be part of the order. The proposed new section
49A deals with the further restricted basis on
which an appeal could take place; so there is
nothing in it for the workers to say, "Look, we
had better wait for the result of' the appeal, be-
cause that would sort out our problems. We might
as well go back to work." That is not capable of
the appellate tribunal's consideration any more.
The basis on which the Government is bringing
this in-

Mr Young: You are so wrong.
Mr PARKER: I am not wrong.
Mr Young: The removal of the words "into the

merits or' do not preclude the commission from
having regard to them. It simply stops the com-
mission from being confined only to the merits of
them. What do you think the commission will in-
quire into it if it inquires into "the matter"? Will
it inquire into whether the trade union secretary is

left-handed or right-handed, or whether he has a
squint?

Mr PARKER: The Minister is showing his
abysmal ignorance once again.

Mr Young;, Come on!
Mr PARKER: I claim that the words which

broaden the ability of the commission to look at
something are that the commission shall look
"it the merits of the matter"-

Mr Young: That restricts it to the merits only.
Mr PARKER: If the commission looks into

"the matter"-
Mr Young: That is broad, is it not?
Mr PARKER: No. The Minister has it the

wrong way around. It is broader when it says "the
merits of the matter" than when it says "the mat-
ter". It is quite clear.

Mr Young: They can look into the whole mat-
ter.

Mr PARKER: I do not know what the Minister
thinks the matter is.

The difference will be that under the Act the
commission will look into the merits of the mat-
ter-that is, both the strike itself and the reason
for the strike-the dispute that started the whole
thing off. Under the Government's proposal, the
commission will be confined to looking into the
strike itself, and not the reasons for the strike.

Mr Young: You are absolutely wrong. There is
no sense in my answering it.

Mr PARKER: Really!
Mr Young: Dead right. Any lawyer would tell

you that.
Mr PARKER: I have legal advice.
Mr Young: Any good lawyer!
Mr PARKER: The lawyer who gave me the ad-

vice has been recognised by the Minister's
Government as being a good one; so I suggest that
is not an issue.

Mr MacKinnon: Was it Bercove who gave you
the advice?

Mr PARKER: I can assure the Minister that it
was not.

A restriction is being imposed, and that means,
therefore, that there is no mileage in it for any
broader provisions.

Whether the people are right or wrong in the
dispute with which they are involved, they will say
that they might as well go back to work. I suggest
that means it is wholly inappropriate for this pro-
posed new section to estop the appeal from going
any further. The Minister says that the issuing of
an appeal should stop the operation of it; and he
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feels sorry if that allows the stoppage of work to
continue.

There is just as good an argument for our say-
ing that a criminal who issues an appeal shall be
released from gaol. If anyone says that such a
criminal may be released, the Minister might also
feel sorry for him because, probably in the
majority of cases, an appeal by a criminal is dis-
missed, and he is put back in gaol. That applies
whether he has raped, murdered, mugged, or
robbed; but he would be wandering around on the
streets. The Minister says that is an appropriate
situation; but the unions engaged in legitimate ac-
Lion on behalf of their members create an appro-
priate situation to have that sort of non-estoppal
of appeal;, and if that is the case, I feel sorry for
the Minister and for his views on the system of
justice that we are supposed to have in this
country.

As I say, I have no objection to proposed new
section 45(l)(b); nor do I have any objection to
paragraph (c) of clause 19 of the Bill. However,
taken as a whole, the clause should not be sup-
ported and the Committee should reject it.

Clause put and passed.

Clause 20: Section 49 amended-
Mr PARKER: I have spoken of the restriction

of the right of appeal, aq~d, in the current position,
the appeal can lie against the whole of the de-
cision to issue the order. Under clause 20, the ap-
peal may lie only on the basis of what the pre-
amble says. In many cases, the preamble will be
written in some haste, because the exigencies of
the situation require that. There is no provision in
the Bill or Act for the correction of such a pre-
amble.

That leaves open the question as to whether a
prerogative writ can or cannot he issued against
the drawing up of such a preamble and the issue
of such an order because it is not spelt out in the
1979 Act. Section 108 of the 1912 Act contained
a prohibition on the use of prerogative writs; and,
as a consequence of that, and as a consequence of
the proposed amendment to section 9, the only
matters which will be allowed to be determined
will be the circumstances set out in the preamble
prefacing the direction.

I remind members that according to paragraph
(c) in clause 19 which we have just passed, the
preamble is to contain the circumstances which
lead to the giving or making of the direction,
order, oir declaration. In other words, once again
the preamble will not deal with the merits of the
matter at all. All it will deal with are the circum-
stances leading up to the giving of the order.

A preamble could be in the following terms:
"On 22 May, the commission became cognizant
of a dispute, or an employer or the Government
applied for an order under section 45. There was a
hearing before me on such and such a date. I was
told that the workers were on strike or that pro-
duction was not carrying on, the enterprise was
closed down, etc., and I issued an order for a re-
turn to work."

The preamble will not canvass the merits of the
matter. That is where the Minister was wrong in
what he said earlier. The preamble will be very
restricted. Under section 49, as it is to be
amended by clause 20 of the Bill, an* appeal can
lie only in respect of the wording o f that pre-
amble. It cannot lie in respect of the order itself,
or the direction, or the declaration.

It is completely inappropriate that that should
be the position. If there is to be an appeal, and if
everybody is to have confidence in that appeal
mechanism, the basis for the appeal ought to be
broader than what is proposed by clause 20.

Mr YOUNG: I apologise in advance to the
member for Fremanttle if I have misunderstood
what he said. I take it that he is referring to mat-
ters other than section 45 matters. In other words,
is he saying that this amendment to the appeal
provisions will be restricted only to the preamble
in section 45?

Mr Parker: In respect of section 45, it will be
confined only to the preamble.

Mr YOUNG: In that case, I did misunderstand
the member and I apologise for thinking he made
a general statement. My answer to him really
cannot be any other than the answer I gave to his
comments on the previous clause. His argument
fais. on one simple statement: He makes a pre-
sumption about section 45 (1) (a), which states
that the commission may "inquire into the merits
of the matter notwithstanding that industrial ac-
tion has occurred or is continuing". This will be
changed to read that the commission may
"inquire into the matter". The member's assump-
tion is that this restricts the commission's ability
to inquire into a matter; instead, it expands its
ability to do so. By removing the restricting words
"the merits of" and leaving only "the matter", the
commission can inquire into any aspect of that
matter. That would be indisputable. Therefore,
the argument raised by the member for
Fremantle, as it is based on what he said to the
previous clause, is wrong for the reasons I an-
nounced when speaking to the previous clause.

Clause put and passed.
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Clause 21: Section 49A inserted-
Mr PARKER: This clause proposes to add a

new section 49A, which will provide that the At-
torney General of this State, at any time after the
making of any decision of the commission, may
apply-not appeal-to the full bench to have the
decision corrected. He will be given the unfettered
right to apply if he considers the commission's de-
cision is inconsistent with the Act, is erroneous in
law, or is in excess of jurisdiction.

He can apply at any time after the making of
the decision; no time limit is involved. He can
apply one, two, or many years after the decision is
made. If after he has applied and the commission
Finds it is necessary to correct the decision, it shall
issue its order correcting it in terms which would
have been ordered by the commissioner who gave
the original direction. In other words, despite the
Government's stated position on retrospective
legislation-and after all, all that awards of the
commission are is subsidiary legislation of the
State; they have the same effect as legislation or
regulations-these decisions or awards by the
commission can be changed retrospectively even
many years after the event and without any warn-
ing. We might be talking about wages which have
been paid years before and which thereby are able
to be recovered from the workers concerned.

That is a horrendous situation, and the clause
makes it clear that it can happen, irrespective of
the fact that all the parties to the original dis-
pute-the employer organisation on behalf of its
members and the union on behalf of its mem-
bers-were quite happy with the result. The At-
torney General can enter the scene years later and
change that decision. He can be sitting down in a
quiet moment leafing through the Industrial Ga-
zette and see a decision with which he does not
agree and can apply to have that decision cor-
rected years later. There is no requirement what-
soever for him to give notice to anyone that he
intends to do this; he can just go ahead and apply
to have the matter corrected.

Mr Young: And then what happens?
Mr PARKER: And then the commission cor-

rcts the decision.
Mr Young: And then the full bench may cor-

rct the decision. They have to be convinced he is
right. This is a fairly important aspect.

Mr PARKER: No-one is saying the Attorney
General will be able to go in and tell the Indus-
trial Commission what to do.

Mr Young: That is what you are saying.
Mr PARKER: The Minister is lying when he

says that. He ought to be more sensible when
dealing with legislation of this magnitude. There
0162)

is no point in debating with someone who makes
such puissant statements as that.

Wit hdrawal1 of R ema rk

The CHAIRMAN: Order! I draw to the mem-
ber's attention the precedents that have been es-
tablished in the Chamber which do not permit the
member to call the Minister a liar.

Mr Tonkin: You are allowed to tell him-
The CHAIRMAN: Order! I call on the mem-

ber for Fremantle to withdraw that comment.
Mr PARKER: Because of the precedents, I do

withdraw it.

Committee Resumed

Mr PARKER: But let me say that it is absurd
to suggest as the Minister did that I have ever
said the Attorney General is going to tell the com-
mission what to do. of course it has to make its
own decision. However, there is no requirement
whatsoever that, upon the Attorney General's
making such an application, he must notify any of
the parties concerned. There is no requirement
that the commission, before hearing the matter or
upon hearing the matter, should notify the parties
concerned. The commission, after correcting the
decision, if it has been convinced the decision
should be corrected, is not required to notify the
parties concerned. That is an extraordinary situ-
ation. Not only can the Attorney General apply to
correct a decision made by a single commissioner,
but also he can apply to correct a decision made
by the commission in court session.

Proposed section 49A concerns us because, if a
decision is years old, the moneys paid will be
years old as well, and these moneys could be
taken from people. This is a means by which the
Attorney General could ensure that moneys which
legitimately have been paid to people can be taken
from them at a later stage. The proposed section
contains no statement about the standing of the
parties to the original matter.

What happens if the parties to a matter decide
they want to settle something and they get a
settlement made and confirmed by a decision of
the commission? They are perfectly happy with
the decision because it solves their industrial dis-
pute or potential industrial dispute or award nego-
tiations in their industry; the employer is happy
and the employees are happy because it allows
their industry to get into production. This
Government, which says it is interested in private
enterprise, can decide, "No, we don't agree with
the employer; we don't agree this is the way this
enterprise should operate; we don't agree he has
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the right to make this decision in concert with the
workers of his plant; we will get it corrected."

In some circumstances it may be that the de-
cision is perhaps in excess of jurisdiction or
against some precedent applying in some other
case, but it is a decision acceptable to the parties
concerned. If it were not acceptable, they would
have appealed against it or sought a new appli-
cation to change it. In this situation the Attorney
General at any stage may come in and ask that it
be corrected.

The Attorney General's right to intervene in
matters is restricted to where a public interest IS
involved, but there is no restriction here. He can
apply for a correction to be made on a whim. This
is Government intervention in private industry par
excellence. It is extraordinary that a Government,
which says it believes management should be able
to go its own free way in the private sector of the
economy, should attempt to have this sort of
intervention introduced where the two most im-
portant sectors of industry-the employers of
labour and the labour itself-have determined
that something is correct, and to allow the At-
torney General, on a whim, without even notify-
ing the parties concerned, to go into the com-
mission and the commission is obliged to hear the
matter.

I suggest that this Bill is undesirable. The phil-
osophy of most people involved in the industrial
relations scene, but obviously not of this Govern-
ment, is that Government intervention in these
matters should be kept to a minimum, and that
the Government's responsibility where it is not
itself the employer, ought to be to create the
mechanism and the environment which ensures
that parties to an issue are able to settle it. What
is happening, not only in this clause, but also
throughout the Bill, is that precisely the reverse of
that environment is being created by the Govern-
ment. It is creating an environment in which it
will be very difficult indeed for people to have any
confidence, that the industrial mechanism of the
State will be able to sort their problems out. That
is the general point to be made, but in the circum-
stances of this clause, not only is the Government
saying that, but also it is saying that despite the
fact that the parties have in some way, either by
their own actions, or by using the provisions of the
commission, sorted out their own problems, the
Government will intervene to try to have that de-
cision overturned. That is an extraordinary pro-
pos ition-

If we on this side were to put that proposition
up before this Committee-and I am not
suggesting that we are doing so-we would be
told it is the most socialistic legislation imagin-

able because it provides the opportunity for the
Government to interfere in every decision of man-
agement in the industrial arena. The Government
has not yet justified the reasons for it, but pre-
sumably it is as it says generally; that is, that it is
doing it to protect the freedom and the rights of
individuals. What a lot of nonsense! This Govern-
ment is trying to create an industrial dictatorship
in which management is unable to sort out with
its employees the problems they mutually face in
the work force, and I suggest that is a most extra-
ordinary situation to emanate from any Govern-
ment, let alone a Government which claims to
hold the principles that this Government claims to
hold.

I believe that proposed section 49A of the Act
is wrong from a jurisprudential point of view and
from an industrial point of view. If the Govern-
ment at any time says it is opposed to retrospec-
tive legislation, this retrospective legislation will
make the tax legislation in Canberra look like
nothing. It is retrospective legislation of the same
type of which the Government complained a few
weeks ago and which was being introduced by the
New South Wales Government with respect to
stamp duty. I believe that legislation can go back
for 60 years. The retrospective effect of this legis-
lation could be for 60 or 70 years; in fact, to 1912,
when the first industrial arbitration court was es-
tablished. This legislation will be retrospective for
70 years and is being brought forward here by
this Government. This legislation interferes in the
ability of management and employees to regulate
their affairs in the way in which they want to
regulate them and not in a way in which the Min-
ister for Labour and Industry or the Attorney
General of the day wants to regulate them. I
suggest that this is iniquitous legislation and it
should be strongly opposed.

Mr YOUNG: The first thing I want to say to
the member for Fremantle is that if I were to
answer the arguments that he put forward by say-
ing, "Oh, look, that is not likely to happen. It is
highly unlikely that the argument you put for-
ward would bring about the circumstances you
are suggesting because people would not do that",
he would be the first person to start yelling at me
that that is not the way I should be looking at
legislation, and he would be right, if that were the
only argument I had. I therefore want to take a
moment to point out to him that he clearly said
the Attorney General only had to walk down to
the Industrial Commission and state a case and
the matter would be corrected.

Mr Parker: I didn't say that.
Mr YOUNG: The member can read what he

said in Hansard. I am paraphrasing what he said.
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I tell him to read it. When I interject and say,
"And then what is to happen?" and point out that
the court must Find a fairly significant fac-
tor-and that is that the Attorney General is cor-
rect-it does not seem reasonable for the member
for Fremantle to take off in the fashion that he
did and say that I am being pedantic about the
whole thing.

I point out to the member for Fremantle that
the reason for advertisements such as those that
have been appearing in the newspapers which
have been prepared by the TLC with their
inconsistencies, inaccuracies, and absurdities, is
that somebody with some authority-perhaps the
member for Fremantle, the person who handled
the matter in the Legislative Council, or the Sec-
retary of the Trades and Labor Council-was al-
lowed to get away with making the sort of state-
ments that the member for Fremantle quoted, and
the member for Fremantle can then quote those
statements as being facts.

Mr Parker: You tried to mislead about what I
said. I said earlier it was completely accurate.

Mr YOUNG: It was completely accurate ex-
cept that the member failed to point out that the
Attorney General would have to have been found
by the Industrial Commission to be correct in his
approach-just a simple little thing.

Mr Parker: It says that in the Bill.
Mr YOUNG: I know it says it in the Act, but

the member did not say it in his speech.
MrT Parker: Yes, I did.
Mr YOUNG: The member can read it in

Hansard, if he did say it.
Mr Parker: I was describing the circumstances

in which the Attorney General would make his
application. I referred to it as an application-in
fact I said "it is an a pplica tion "-which means
someone has to decide on it.

Mr Tonkin: Are you naive or stupid? Are you
suggesting the member for Fremantle and the At-
torney General could not make a decision?

The CHAIRMAN: The member for Morley
will keep order!

Mr YOUNG: The member for Fremantle gave
the clear impression that there was no need for
anything other than that.

Mr Parker: Thai is not true. If that is an appli-
cation-

Mr YOUNG: I am saying to the member for
Fremantle that the reason those absurdities.
inaccuracies, and stupidities can appear in the
Press and can be paid for out of the trade union-
ists' money is that statements like that which

leave out important aspects of legislation go un-
challenged, and I was not about to let that par-
ticular matter go unchallenged.

Mr Tonkin: An application is not a judgment.
good heavens above!

Mr YOUNG: The member does not mind my
pointing it out, does he?

Mr Parker: If I call it an application, how the
hell can the Minister say it is a judgment? The
Minister is absurd and laughable.

The CHAIRMAN: Order!
Mr YOUNG: The member for Fremantle

simply said what is recorded in Hansard.

Mr Parker: I referred to it as an application
right from the beginning.

Mr YOUNG: The member can look at
Hansard. He cannot argue with facts.

Mr Tonkin: You can't understand the Queen's
English!

Mr YOUNG: The facts are that what is in
Hansard is in Hansard. The reason that the At-
torney General is allowed to go to the commission
to ask for a correction in respect of a matter or a
decision made by the commission that is (a) in-
consistent with the Act; (b) erroneous in law; or
(c) in excess of jurisdiction, is that on so many oc-
casions a matter might go before a single indus-
trial commissioner, not the commission in court
session, and that commissioner may, as a result of
a consent between the parties or something of that
kind, come to a determination and write that de-
termination virtually as the law of the State, and
the Attorney General would not have had the op-
portunity to intervene or to make a statement on
the matter in any shape or form; he would not
even have known of its existence. It is the At-
torney General's obligation under the Statutes of
this State as the principal legal officer of this
State, to ensure wherever possible that decisions
taken under the law are consistent with the Acts
administered by this State, and it would therefore
seem appropriate that he is allowed at some time
to make an application to the commission for a
correction of that decision if the commission itself
finds on his application that it has in fact made a
decision that is inconsistent, erroneous, or in ex-
cess of jurisdiction. I do not think anyone would
object to that. I think the member for Fremantle's
only real objection, apart from the fact that he
got a bit "stroppy"-

Mr Davies: He had good reason to get stroppy.
Mr YOUNG: -is that there is no time limit on

the situation. I do not think he was objecting to
the principle of the Attorney General being al-
lowed to apply for a correction of a decision in re-
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spect of one of those matters. The full bench can
then hear the application and can either correct
the decision Or dismiss the application.

There does not appear to be anything wrong
with that, but the member for Fremantle is
referring to the time factor. All I can say is that,
if the situation arose where the time factor rep-
resented a problem, the Government would be
prepared to consider the matter further. The
Government has no intention of amending the
legislation in this place and will not amend it in
the other place. However, the Government will
keep under review the matter submitted by the
member for Fremantle and the Hon. Peter
Dowding from the other place, and, if it is likely
to represent any problem at all, the Government
will consider the matter at a later time.

Mr PARKER: The Minister made an extra-
ordinary statement in his response. He said that it
was the Attorney General's obligation to ensure
that the laws of this State are obeyed. No-one can
object to laws if he feels they are not being
obeyed and no-one can lodge an appeal to make
sure they are obeyed. Members may say that
there is some merit in that argument, but, if that
were the case, the Attorney General would not
have the right to object to any law if it were not
obeyed under the Criminal Code. He could not go
to the Supreme Court or the High Court if he
were not party to a decision to have certain laws
changed. He cannot do this under any Act of this
Parliament. The Attorney General has not been
given permission to ensure that the law is being
obeyed under any one of the Acts. You know that,
Mr Chairman, and everyone in this Chamber
knows it. The Attorney General does not have
that right and some of the other laws are much
more important to the running of the affairs of
this State than are those about which we are
talking.

If the Attorney General does not like a decision
passed down by the judge and decides it does not
conformn with the law, he cannot, without telling
anyone, make an application to get it changed. He
does not have that right in this area or in any
other area. However, the Minister tells us he has
that right in relation to this legislation. Either it is
anew philosophy of the Government and we can
expect hundreds of Bills to be introduced into this
Parliament to make sure the Attorney General
has the right to object to that legislation, or we
will Find that the Minister is completely hypocriti-
cal in what he says and there is no truth in what
he has said with regard to the Attorney General's
duties. I think the second point I have made will
come to fruition. If it were not such a tragedy, it

would be funny that the Minister can make com-
ments like this.

If the Attorney General is not happy with the
way in which the Minister for'Health is adminis-
tering the Health Act, he cannot make an appli-
cation to have the Act changed. The Minister
would be the first person to be upset if a clause of
this nature were inserted in the Health Act. I
suggest that the Minister is being completely
hypothetical and he has his tongue in cheek when
he advances that argument about the power of the
Attorney General.

Clause put and a division taken with the follow-
ing result-

Ayes 20
Mr Blaikie Mr Mensaros
Mr Court MrOld
Mrs Craig Mr Rushton
Mr Crane M r ShalIders
Mr Grayden Mr Sibson
Mr Grewar Mr Trethowan
Mr Hassell MrTubby
Mr P. V. Jones Mr Williams
Mr Laurance Mr Young
Mr MacKinnon Mr Nanovich

(Teller)
Noes 15

Mr Bertram Mr Hedge
Mr Bridge Mr Jamieson
Mr Terry Burke Mr Parker
Mr Carr Mr Pearce
Mr Davies Mr Tonkin
Mr Evanis Mr Wilson
Mr Harman Mr Bateman
M r Gordon Hill (Teller)

Pairs
Ayes Noes

Mr McPharlin M r 1. F. Taylor
Mr Clarke Mr A. D. Taylor
Mr O'Connor Mr Brian Burke
Dr Dadour Mnr . H. Jones
Mr Sodeman Mr Mclver
M rCoyne Mr Barnett
Mr Spriggs MrGrill
Mr Herzfeld Mr Bryce

Clause thus passed.

Clause 22: Section 65 repealed and substi-
tuted-

Mr PARKER: Firstly, I would like to assure
the Minister for Health, and I am sure he will be
pleased to hear this, that I do not object in prin-
ciple to this clause, but I would like to raise a few
queries and make a couple of points on it. They
refer to comments made by either the member for
East Melville or the member for Nedlands rela-
tive to the provisions contained in the Bill.

While I certainly agree with provisions such as
these, the rigorous codes of reporting the financial
position of a union should apply. However, this
already applies in particular in respect of Federal
unions about which the Government speaks so
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often-the Transport Workers' Union, the
Builders Labourers' Federation, and the other
bete noires of the Government. Under the Com-
monwealth Conciliation and Arbitration Act, a
provision was introduced by Minister Clyde
Cameron of the Whitlam Government, who ex-
perienced some difficulty with the AMW SLJ-

Mr Young: And the Prime Minister.
Mr PARKER: Yes, but that was later. Mr

Cameron introduced those provisions, and I do
not have any objection in principle to them.

This will make no difference to most unions in
this State because already they are required to
abide by rulings in respect of their Federal
finances which, in most cases, are their most im-
portant finances.

The Minister, being a former accountant, is
likely to be able to answer my second point. It re-
lates to the proposed change to the requirement of
a person who may be a registered auditor under
section 18 of the Companies (Western Australia)
Code. My understanding is that under the Federal
Act and, at the moment, under the State Act, the
auditor is required to be either a chartered ac-
countant or a public accountant. I am not sure
whether that situation is to continue, or whether it
is to be limited to appointments from the ranks of
chartered accountants. If that is the case, I
suggest it is unduly restrictive; in general, of
course, chartered accountants tend to be more ex-
pensive than are public accountants-whether
justifiably, I leave for the Minister to answer.

The next point I make is that no justification
has been advanced for the increase in penalties. I
am not familiar with the precise penalties under
the Federal Act, and it may be that these penal-
ties merely reflect those which apply federally.

As far as I am aware, no suggestion has been
made that under the existing provision, any union
in Western Australia has not revealed its finances
to its membership which has resulted in a pros-
ecution or attempted prosecution. I would like the
Minister to confirm that situation for me.

Mr TRETHOWAN: In fact, I think the mem-
ber for Nedlands made reference to that matter
during the second reading debate; I also believe
that to be the case.

In my opinion, it would be preferable to requi re
unions to abide publicly by the terms of a code,
similar to the Companies (Western Australia)
Code. Unions are seen to be essential public or-
ganisations. I agree with the member for
Fremantle that the vast majority of unions would
comply with any reasonable code. However, I
would prefer this matter laid down in even greater
detail than simply by the auditing requirements of

this Bill. This will allow union members to know
precisely what are their rights, and what are the
obligations of the union organisation relating to
the disclosure of financial information, and the
like.

I commend the Government for introducing
this provision because it spells out the fact that
although this may not be required in the case of
the vast majority of unions, in the future excep-
tions will not occur. Under this Bill, when a union
member requests the financial information to
which, as a union member, he is entitled, he can
be assured the information he receives has been
attested to by someone qualified to audit the ac-
counts of that union and, in addition, that the
audited accounts are available publicly through
the Industrial Registrar.

Mr YOUNG: The qualifications to be required
of a registered auditor will remain the same. In
other words, if a person is a member of the
Institute of Chartered Accountants or of the Aus-
tralian Society of Accountants, or has a com-
merce degree and certain other qualifications, and
is acceptable to the Companies Auditors and
Liquidators Disciplinary Board, lhe will be regis-
tered under this legislation as under the existing
Act. So anyone currently entitled to be registered
as an auditor will continue to be so entitled. Any-
one who previously was a registered auditor may
continue in that role. I refer the member for
Fremantle to existing section 65 which states-

The secretary of every union shall, once in
every year, cause the accounts of the union to
be properly audited by a duly qualified pub-
lic accountant ..

That is a different question; I do not know what is
a "duly qualified public accountant". I do not
think anyone could deny a person who claimed to
have certain qualifications the right to practise as
an accountant and to call himself "duly quali-
fied". Western Australia is the only State which
does not have registration procedures for public
accountants. However, the provisions of this legis-
lation put the issue beyond doubt; namely, that a
person would have to be registered under the
Companies (Western Australia) Code as entitled
to be registered as an auditor or in fact registered
as an auditor to be able to audit a union's books.
That is a proper way of handling the matter, be-
cause the code requires a certain standard for the
registration of an auditor, as distinct from that of
a public accountant.

The member for Fremantle queried the in-
creased penalties. All I can say is that the in-
crease reflects the large amount of money handled
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by trade unions today. I can recall being the audi- which allow them to keep out of the State's
tor of a trade union. jurisdiction.

Mr Parker: They made a real mistake.
Mr YOUNG: Not at all; as a matter of fact we

got on extremely well, and always looked forward
to the annual general meeting of the union.

Mr Parker: Which union was that?

Mr YOUNG: It was the Telecommunication
Technical Officers Association.

Mr Parker: That is a Federal union.
Mr YOUNG: Yes, but the union had hundreds

of members in Western Australia. However, the
amount of money handled by that union in a year
was niniscule; that was less than 20 years ago.
Today, a State union of the same size would be
handling hundreds of thousands of dollars;, there-
fore, it is big business. The penalties for failure to
comply with these provisions-which have been
included for the protection of union members and
the public-reflect the greater amounts of money
handled by unions.

The member for Fremantle asked whether I
knew of instances where individual unions had
improperly presented their figures, which situ-
ation might have been avoided by the proper
registration of the board. Not one case springs to
mind. However, from time to time I hear-as I
am sure do other members, not only in respect of
unions, but also in respect of companies--of
certain unions running into difficulties. I am not
talking about financial trouble, but about trouble
with defalcations, and the like. The present pro-
visions, by virtue of the lack of definition of what
is a duly qualified accountant, might prevent that
sort of thing from coming to light. I cannot think
of any occurrences, but the amendment would put
beyond doubt the question of whether any such
thing would be possible in the future.

Clause put and passed.
Clause 23: Section 73 amended-
Mr PARKER: This clause deletes the penalty

of $2 000 to be applied to an employer for de-
ducting the membership dues for a union in re-
spect of a period during which that union is not
registered, or in respect of which it is suspended,
and substitutes, in the case of an individual em-
ployer, a fine of between $400 and $5 000, and in
the case of a corporation, a fine of between 51 000
and $10 000, and for continuing offences in both
cases, a further line of up to $500 a day.

This is one area in which the legislation will not
work in respect of some of the unions the Govern-
ment claims it wants to catch. The employer and
the union will escape prosecution by virtue of the
fact that they operate under Federal awards;

The measure is designed to prevent an em-
ployer from supporting a union engaged in an in-
dustrial dispute. It might be that the union is
involved in a dispute in quite a different area from
the operations of the employer concerned. To take
an example, if the Collie Coal Miners' Union
were to be engaged in an industrial dispute with
Griffin which resulted in its cancellation or sus-
pension of its registration, and Western Collieries
continued to deduct union dues from the mem-
bers' wages, Western Collieries would fall within
this provision, notwithstanding that the latter
company is not involved in the dispute. The
company could be fined up to $10 000, and $500
a day for each day the offence continued.

There is no justification for the Government's
introducing these very high penalties against em-
ployers. I believe that is one of the reasons the
employers are strongly opposed to the Bill and are
asking for it to be withdrawn.

Another point about the penalties is that they
are irreducible. Why is it that these penalties
should be irreducible when other penalties under
the legislation are reducible? It means that if an
employer elects to go to gaol to serve out the com-
mitment, the one-third reduction in penalty which
takes place in normal circumstances would not
take place in this case. I can see no justification
for that.

Not a lot can be said one way or the other
about this clause. Simply, it is wrong, and it will
not achieve anything in the industrial relations
sphere. We are opposed strongly to it. It is de-
signed to link in with proposed section 45 and the
later penalty provisions in proposed new section
96A and the following provisions. They will not
achieve anything, and they should be opposed.

Mr YOUNG: The member for Fremantle quite
rightly made the observation that this was one of
the areas in the legislation in which one simply
stated one's position for the record, and that it
would be fruitless to make backwards and for-
wards arguments at great length in respect of the
philosophical differences beween us. I will be just
as brief in my statement on the matter.

The member referred to disputes between a
hypothetical union and two different companies,
and that is a reasonable one; but I should say that
the penalty is not a penalty in respect of an of-
fence against a company. In ocher words, it is not
a penalty imposed on a union for an offence
against a company; it is a penalty imposed on a
union for an offence against the Act. It follows
exactly the principle as applies to the large in-
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creases in the fines, and it is directly in line with
the arguments put forward in respect of clause 2
as to whether matters such as union dues should
be left within the hands of the Industrial Com-
mission.

This represents a large philosophical section of
the argument on industrial relations. The fine to
be imposed under this provision simply reflects
the Government's attitude to the importance of
this matter, and the importance of the fact that a
union suspended or not registered should not have
the opportunity of continuing to receive the ben-
efits of wage payments made by a company.

As the member said quite rightly, and I agree
with him, it is not something on which this Com-
mittee would gain any benefit by continually ar-
guing the matter, because all the arguments have
been put.

Clause put and a division taken with the follow-
ing result-

Mr Blaikie
Mr Court
Mrs Craig
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr Mensaros

Mr Bertram
Mr Bridge
M r Bryce
Mr Terry Burke
Mr Davies
Mr Evans
Mr Harman
Mr Gordon Hill

Ayes
Mr MePharlin
Mr Clarko
Mr O'Connor
Dr Dadour
Mr Sodemnan
Mr Coyne
Mr Spriggs
Mr Crane

Ayes 19
Mr Old
Mr Rushton
Mr 51,alders
Mr Stephens
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

Noes I5
Mr Hodge
M r Jamieson
Mr Parker
Mr Pearce
Mr Tonkin
Mr Wilson
Mr Bateman

Pairs
Noes

M r 1. F. Taylor
M rA.- D. Taylor
Mr Brian Burke
M rT. H. Jones
Mr Mclver
Mr Barnett
Mr Grill
Mr Carr

(Teller)

Clause thus passed.
Clause 24: Section 74 amended-
Mr PARKER: I do not object to the amend-

ment in paragraph (a) which appears to be an ad-
ministrative matter. In paragraph (b) the penalty
in respect of unions is increased from $1 000 to
$10 000. This replaces the $2 000 penalty with
discretion allowed to the Industrial Commission
to award a minimum penalty and, as a result of
the amendment, the commission will not have a
discretion to award a penalty less than 51 000,

but, instead, can impose lines up to $10000 and
with a provision for a further penalty in the form
of a fine upwtoa maximum of$S500 a day.

As The West Australian indicated, this is a
draconian increase in penalties and it is
unenforceable and unrealistic. We strongly oppose
this provision.

The penalty of $500 a day for each day of a
continuing action or strike goes against a principle
which has long been held by the High Court. The
High Court has indicated that it was an improper
exercise of the Federal Court of Australia when it
held that once an offence had been commit-
ted-that is, a strike---each day on which the
strike continued could be regarded as a separate
series of breaches. In other words, the High Court
said that, in the case of an individual strike, re-
gardless of whether people were on strike for a
day or a month, it was one strike and one offence
was committed.

Under this provision, each day on which the
strike continues is deemed to be a separate of-
fence and a further penalty of $500 can be im-
posed with respect to that separate offence. I
would suggest it is unfortunate that, in this cir-
cumstance, the Government has chosen to use
these fines and create this situation which goes
against a principle held by the High Court in re-
gard to the operation of these matters.

The comments I made about the irreducible
nature of the penalty apply also with respect to
this clause which has another even more
draconian aspect; that is, the proposal to repeal
subsection (8) and substitute proposed new sub-
sections (8) and (8a).

Under old subsection (8), one automatically
had 21 days within which to pay the money which
was awarded against one. Under the proposed
new subsection there is no automatic right to a
period of time within which to pay the money.
One could be required to pay one's $10 000 im-
mediately and the same applies to the $500 a day.

The commission is given the right, if it so de-
cides, to allow a person seven days to pay the
costs. Even if the commission is being at its most
generous, the new position is that one will have a
maximum of seven days within which to pay the
fine, if the commission chooses not to be gener-
ous, one has to pay the fine forthwith, otherwise
one's rights as a union are suspended.

This means a dispute could be brought to the
boil by virtue of the fact that the payment of an
amount of money has to take place immediately.
Under the current position, a dispute can be
cooled down and, over the 22-day period, it is
more than likely in one way or another that the
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dispute would be settled and, in the meantime, a
decision would be made as to the payment of such
penalties which have been awarded.

That would be very valuable time in which to
attempt to resolve arn industrial dispute and time
can be most important in any industrial relations
situation.

Now it is proposed that time factor will not be
available to assist parties to ensure a dispute does
not boil up, because the maximum period that can
be awarded is seven days.

What happens if the union does not pay within
seven days? The first thing that happens-it used
to happen within 21 days-is that the union loses
its registration and rights, whereas, previously
within the 21-day period, a registered union had
the right to lodge an appeal.

We could have the following situation: A union
could be convicted and fined, but it could believe
it could win an appeal. As the Act stands at the
moment, the union does not have to pay the fine
and it can lodge an appeal. The matter is then
outstanding until such time as the appeal is deter-
mined. However, if the proposed new subsection is
taken in conjunction with proposed new section
49A, which we have debated already, there is no
estoppel of the need to pay the fine. Therefore,
not only does the union find itself in breach, be-
cause it has not paid the fine, but also it finds it
has no standing even to lodge an appeal, because
it is no longer a registered organisation and, as far
as the commission's procedures are concerned, the
union ceases to exist.

Of course, that means also that the members of
the union do not have any award coverage, but,
most particularly, the operation of this provision
means that the union loses its right to appeal even
in relation to the conviction which had been made
against it. That is an extraordinary position.

I guess the Minister could say that, if the union
went to appeal, it should pay its fine, which is an
extraordinary principle in jurisprudence anyway,
but putting that aside for a moment, occasions
will arise when a union will decide that it does not
want to pay the fine, it does not believe that the
fine has been imposed justly, and it wants to ap-
peal against it. That union is prevented from ap-
pealing against the conviction. Where does it then
turn?

What happens to the industrial relations cli-
mate in that circumstance? Instead of any possi-
bility of the dispute being resolved, it continues to
be exacerbated. The position gets worse and worse
and each time one goes from one position to the
next, it is more difficult to go back to a more
favourable situation. That is an absolutely unbe-

lievable suggestion which has been made by the
Government in this amendment.

The Government's amendments with regard to
deregistration also mean that, if an individual
member of a union wants to have any rights, he
has to resign from the union. In other words,
these provisions of the Industrial Arbitration Act
are a direct incentive to non-unionism; they are a
direct incentive to workers to resign from unions.

Lest there be any doubt about the Govern-
ment's intentions in this matter-lest it be
doubted that the Government's real intentions are
to undermine the right of unions to organise in
this State which is, of course, what is meant by
",right to work" legislation-this provision shows
that the Government's intention is that a unionist,
looking at his own personal position with regard
to any rights he might have-which include the
right to recover all wages which he was legally en-
titled to receive from his employer-will realise
he has to resign from the union in order that he
may claim those rights.

That is an extraordinary situation in which to
place a unionist, It once again shows the whole of
the Government's philosophy behind this legis-
lation. If it thought it could, it would wipe out
trade unionism in this State. That is what it wants
to do; it wants to wipe out effective trade union-
ism in this State. As I have said, for various
reasons, the Government will not be able to do
that, especially as a result of the activities of those
unions which are the Government's favourite
whipping boys. However, some unions will be af-
fected by this clause; that is, the unions which
have no choice but to remain under the provisions
of this Act. They will be denied the opportunity to
organise,

Mr Gordon Hill: This Government could be
taken in common with the Government of Poland.

Mr PARKER: That is correct. The Govern-
ment of Poland believes unions do not have the
right to organise or Strike. In fact, the situation
here is identical to that in Poland. The Govern-
ment of that country said to Solidarity, "if you
are responsible, if you don't strike, we will toler-
ate you. We don't like you very much, but we will
co-exist with you. If you do strike we will clamp
down on you and abolish you." Solidarity did
strike, and the Government of Poland clamped
down on it an abolished it.

The Governmenit of this State wants to do the
same to our unions. It says to the unions, "if you
obey our draconian laws, that will be okay, but if
you do niot, we will make it almost impossible for
legitimate union activities to occur. You will have
the rights of a union under the system, but if you
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do what we don't want you to do-and that is
strike-you will lose all your rights. You will be
in the exact position that Solidarity was in and is
in, in Poland."

Mr Gordon Hill: Can the Minister explain the
difference between the legislation in Poland and
the legislation in this State?

Mr PARKER: I doubt the Minister will try to
explain that difference. He would not be able to
do so because this legislation is so similar to that
which operates in Poland and administered by the
Polish military junta.

Under this clause, unionists will be unable to
prosecute employers for underpayment of wages
to which they are legitimately entitled. Unionists
will have lost their awards, so they will have to
prove some contract of employment by way of a
civil action against their employers. That prob-
ably could be done, but it would be a much more
costly exercise than their going through the indus-
trial court.

For the first time in this legislation we have a
new principle introduced. If someone does not
first pay a fine imposed upon him, he cannot ap-
peal against the imposition of that fine. As I have
said, that principle from a jurisprudence point of
view represents an extraordinary position, and one
which cannot be supported.

This legislation must be opposed. If we are not
successful in opposing it here, it must be amended
at the first available opportunity by another
Government to ensure that unions are able to or-
ganise and the rights of workers are protected.
The very principles of industrial relations which
have stood the test of time in this country must
not be done away with.

Mr TRETHOWAN: I had not intended orig-
inally to speak to this clause because I support it
fully. However, I will make some comments on
the remarks passed by the member for Fremantle
in regard to the similarity between what this
Government is seeking to do with this legislation,
and the attitude of the Polish Government
towards Solidarity in that country.

I find that similarity sits as a very unfortunate
parallel for the Opposition to try to draw. I would
have thought the Opposition would steer very
clear of trying to draw parallels between this
Government and the Government of Poland for
fear that the Opposition might fall into that pre-
cise trap.

if ever the Opposition became the Government
of this State, its policy would mean Government-
backed closed shop unions controlling the whole
of the employment system within this State.

M r Parker: T ha t's. j ust not true.
Mr TRETHOWAN: It is true. T hat situation

would affect the rights of individuals to chose
their mode of employment and which organisation
they should join. Under the closed shop system a
person cannot obtain work unless he is a member
of the union;, and that is precisely the control ap-
plied by Governments throughout eastern Europe,
and the Governments of the Soviet Union and of
Poland, to discipline the workers of their
countries.

Workers in those countries know they cannot
work unless they are members of a union. If they
go against Government policy-the trade union
movements are Government backed-they will
not obtain work; in other words, their ]ivelihoods
will be taken from them. What we are trying to
ensure by this Bill is that that situation will not
occur in this State. We want to ensure that the
rights of individuals to join a union and be part of
a union will be guaranteed, as will their rights not
to be a part of a union. They will still be able to
find employment regardless of a disagreement
they may have with a particular union; they will
not be forced to join a union in order to obtain
employment.

This clause underlines the determination of the
Government to safeguard the right of choice and
the freedom of association, or the right not to as-
sociate, of individual employees within this State.
It would be very unfortunate for the Opposition to
try to draw a parallel between this side of the
Chamber and the Polish Government because
that parallel is far more apt to the Opposition side
of the Chamber. Under a Government-backed
closed shop union system a person cannot work
unless he is a member of a union, and thereby has
the approval of the union movement.

Mr YOUNG: I thank the member for East
M elville for t he com menits he has j ust m ade to the
member for Fremantle. I will add to those com-
ments, particularly in respect of the major thrust
of the two principal matters the member for
Fremantle raised. I believe he was wrong in both
matters.

Firstly, he made a point in respect of penalties,
apart from the philosophical concept of the size of
the penalties. In regard to that concept he and I
have agreed not to go over it again and again, and
I thank him for that. He referred to whether it is
possible for a so-ealled daily penalty of $500 or
part thereof for a breach of the Act to he imposed
on a continuing basis.

I was interested to read the remarks the Hon.
Peter Dowding--it may have been the Hon. Des
Dans-made in the Legislative Council. A
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reference was made to a High Court decision, and
1 think the member for Fremantle even said
"decisions". Reference was made to a decision or
decisions in which it had been round it was not
valid in law to impose such a daily penalty. If I
heard the member correctly, he said that each day
that went by in breach of a particular finding
meant that the offence virtually repeated itself,
and had to be proven as being repeated on a daily
basis. The proposition was that the $500 penalty
could not apply on a continuing basis.

Many of the Statutes of Western Australia pro-
vided for a similar penalty, but I have never seen
a challenge to the provisions of those Statutes.
The Hon. Des Dans did not instance a High
Court case or cases he claimed would make this
provision before us invalid, and the member for
Fremantle has not likewise instanced such a case
or cases. I do not think such a case exists.

Having heard of the situation raised by the
Hon. Des Dans, I instituted a search in respect of
such cases, and no such case or Finding could be
found. If the member for Fremantle is in a pos-
ition to quote such a case, I would be grateful if
he at the same time gave me the details of it in
writing. I take it that he would not have the infor-
mation with him now. However, we have never
been able to Find any instance of such a case or
finding.

The next important matter raised by the mem-
ber was one upon which Mr Peter Cook, the Sec-
retary of the Trades and Labor Council, hung his
hat for an argument. The matter relates to
whether the provisions of section 74, by virtue of
the fact that an action could not be taken by a
union while it was under suspension, will prevent
that union from lodging an appeal and therefore,
in effect, stymie it from any appeal procedures
once a fine had been paid by it.

In other words, the member for Fremantle's ar-
gument would be that under this provision a union
would have to pay a large fine and that by virtue
of section 74 it would lose appeal rights if the
penalty were not paid. That argument was made,
in defence, by the Trades and Labor Council, but
it overlooks an important aspect of the law which
is another one of those Latin terms, gendralia
specialibus non derogant,which means that a gen-
erality cannot act in derogation of a special pro-
vision. If the member for Fremantle were to read
section 90 of the Act, he would see that the mat-
ter referred to in the section 74 provision allows
an appeal to the court from any decision that the
president, the full bench, or the commission in
court session has made on the ground that the de-
cision is erroneous in law or is in excess of
jurisdiction, but upon no other ground, and the

section continues to detail in subsection (2) the
reasons for that. I believe the provisions of section
90 provide that an appeal to the Industrial Appeal
Court against a decision of the full bench can be
instituted by any party before the full bench.

Mr Parker: I understand your argument, but I
believe it falls down because the party to the de-
cision is either the employer, the union, or the
Government as the case may be, and the union
party has ceased to exist by virtue of the oper-
ation of this section.

Mr YOUNG: I do not believe that is so. The
legal status of a party or a person does not disap-
pear because that party or person may not have
certain rights under an Act.

Mr Parker: In some cases the party simply
ceases to exist. For example, say the party is the
Australian Workers' Union, for argument's sake,
and the case is the Australian Workers' Union
versus the Attorney General of Western Aus-
tralia, and the Australian Workers' Union is sus-
pended or deregistered under the provisions. We
have been talking about its trying to institute an
appeal. The fellow on the tribunal would look at
the case and ask, "Are you a party to the de-
cision?" The person would say, "Yes", but he
would say, "No", because the union was not regis-
tered and that he was there as an individual or a
union secretary or officer. He would be told he is
not a party.

Mr YOUNG: The point the member for
Fremantle has made may well occur from time to
time, but if the member were to read the pro-
visions of section 90 and the provisions of section
74, he would find that the interpretation of
whether or not a person still existed, and was a
party to the proceedings before the full bench-

Mr Parker: If he were an individual it would be
quite right.

Mr YOUNG: Not necessarily. Let me finish
my point. It would not be found from reading sec-
tions 90 and 74 that a party had disappeared from
the scene by virtue of the fact that the party had
been suspended. It would be necessary only to
prove that the party was in fact a party to the
proceedings before the full bench and still existed
in law; in other words, it still had an entity and
was still a corporate body.

The member for Fremantle has missed my
point, because an industrial union of workers
would still have a corporate entity under an Act
other than under the Industrial Arbitration Act.

Mr Parker: Some unions are registered under
the Trade Unions Act and some Must retain their
corporate identity. Some are registered under the
Commonwealth Conciliation and Arbitration Act,
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but, as far as I am aware, no unions are registered
under the Associations Incorporations Act. If
there are, they would be few. I would agree with
your argument if it related to an individual. If a
union were registered under the Trade Unions
Act, you might be correct, but in the case of a
union that is not registered under that Act-as is
the case with a large number-I believe my argu-
ment is correct.

Mr YOUNG: I think all the member for
Fremantle and I have arrived at is something
which would be an interesting argument in a
court and is probably of no interest to this Com-
mittee.

Mr Parker: The Committee should be
interested because we should be trying to prevent
arguments in court.

Mr YOUNG: I am not saying I am not
interested. I am saying we have a different point
of view and maybe we will not solve that differ-
ence here. I think we have reached the stage
where an individual, and a trade union, would re-
tain sufficient legal entity to apply, but we are
talking about matters which are arguable in law.

They are a far cry from the analogy drawn by
the member for Fremantle and the member for
Swan in respect of the comparison between this
Government and the Government of Poland. The
matters which have been raised by the member
for Fremantle have been canvassed, although not
necessarily to his satisfaction, but I state that the
trade union to which he has referred would not
have lost its right of appeal.

Mr PARKER: I would like to mention two
points. The first is that I acknowledge that there
may be some validity in the Minister's argument
about the effect of section 90 with respect to indi-
viduals who may be parties to applications. As the
Minister said, the fact that a union may lose some
rights does not mean that it is no longer a party
because it may be registered under the Trade
Unions Act or under the Associations Incorpor-
ation Act.

As I have said, hardly any unions are registered
under such Acts and have no corporate identity
other than that which is obtained under their
registration. The registration under these two
Acts is completely legal and separate, and it can-
not be said that it is the same party. As I have
said, if the union is registered under the Associ-
ations Incorporations Act, it may be said that it Is
a party to a decision.

In the majority of cases a union which has been
deregistered ceases to exist per Sc and cannot be a
party to an appeal.

I would like to refer to the comments of the
member for East Melville, who mentioned Poland.
He completely Misrepresented the position as to
the nature of what the Opposition wants and the
nature of what the alternative to the Govern-
ment's policy would be in regard to unions. It has
never been said that Government-backed unions
in Australia or overseas would have suggested the
position which prevailed for most of this century
until 1979, in relation to the preference to union-
ists. Where preference is given to unionists, it is
possible for people to opt out of that by their con-
scientious objection. I would have been prepared
to go along with the views of the Federal Senate
counterpart of the member for East Melville,
Senator Withers, who takes the view there should
be an opportunity for people to opt out of unions
by paying an additional 10 per cent or a larger
amount of money of their wages if they have a
conscientious objection in terms of religious phil-
osophy or simply do not wish to belong to a union.
I am prepared to go along with that as a possi-
bility. It is something which has been put to the
Senate not only by Senator Withers, but also by
the whole committee which includes two Liberals
as well as Labor and Australian Democrat sena-
tors.

The argument I was putting forward in regard
to Poland is that two types of unions exist under
the system there-the official unions which are
created by the Government and allowed to op-
erate, but engage in self-restriction because of
their creators, and the more genuine unions such
as Solidarity which relate exactly in concept to
the sort of unions we have in Australia. The ac-
tions taken against Solidarity by the Polish junta
are identical to those proposed in respect of
unions by this Government under this Bill, if they
do not do what the Government says it wants
them to do. Some differences exist as to how it
occurs, but the end result is the same. Clause 24
is objectionable in its generalities and should be
opposed.-

Mr TRETH-OWAN: I cannot allow the com-
ments just made by the member for Fremantle to
pass unopposed as they misrepresent my point of
view. I disagree entirely, and I think most of the
public would disagree with the statements he has
just made.

Mr Pearce: You hope they would disagree.
Mr TRETHOWAN: If members talk to any-

one who has worked in an industry where prefer-
ence has been applied directly, that person will
say it is a closed shop system. No matter what
minor points of deviation are allowed it is patently
a closed shop system. Most people would say that
the ALP has strong historical associations with
the trade union movement-I do not know
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whether members opposite want to dissociate
themselves from that statement. The nexus exists
and I do not believe it has been broken, It is per-
fectly legitimate to describe the point of view ad-
vanced by the member for Fremantle and others
as being that a potential Labor Party Government
with its direct and strong association with the
trade union movement would promote a closed
shop system within the State. The parallel exists
most directly with eastern Europe and in particu-
lar, Poland.

This legislation guarantees the right or associ-
ation and the right of freedom of choice to be a
member of a union. It is protecting the rights
which have been fought for by members of Soli-
darity in Poland.

Mr Bryce: What is your Government doing
about the compulsory closed shop for shopkeepers
and retailers in shopping centres?

Mr TRETHOWAN: What closed shop?
Mr Bryce: The compulsion to join the mer-

chant's association.
Mr TRETHOWAN: It is a freedom of choice

on the basis that they are receiving a direct ben-
efit.

Mr Bryce: That is magnificent! Can't you see
the complete parallel?

Mr TRETHOWAN: No I cannot.
Mr Bryce: They are presented with a piece of

paper which says that, if they wish to enter that
business and open up in a shop, they will be com-
pelled to join the merchants' association and to
contribute to the common good.

Mr TRETHOWAN: One can go to another
shopping centre.

Several members interjected.

The DEPUTY CHAIRMAN (Mr Watt):
Order!

Mr Bryce: That is what it is all about.
Mr TRETHOWAN: One is not precluded from

becoming the tenant of a shop. There are many
shops. If one does not like a lease and considers it
a restriction in the marketplace, one can seek
business elsewhere. This is not the case with
closed shops where one cannot seek employment
unless one is a union member. That is precisely
what is being promoted from the other side of the
Chamber. That is not the case with shopping
centres. Many cases exist where the situation to
which the Deputy Leader of the Opposition
referred does not apply. Many shopping areas in
the centre of the city of Perth have no such
clauses in the agreements.

The Opposition is promoting a Labor-backed
closed shop union system which is not in the
interests of the freedom or the individual, or of in-
dividual workers. This Bill seeks to protect the
rights of those who wish to work in the State to be
a member of a union, or not to be a member. No
discrimination should exist in employment where
a person seeks to choose either of those two objec-
tives.

Mr BRYCE: The member for East Melville has
just demonstrated extraordinary double stan-
dards. If he is reflecting the Government's view,
and presumably his Minister's-

Mr Herzfeld: Absolutely not.
Mr BRYCE: -he has in effect said, "We will

make fish of one and fowl of another. We will
make the choice and distinguish between a com-
pulsory closed shop as it applies to the work force
where they get together and decide they want it
on an individual, localised basis, but we will turn
a blind eye to a compulsory closed shop where the
friends or the member for East Melville who own
these shopping centres impose a closed shop on
the people who operate businesses or who seek to
operate businesses in the shopping centres."

Mr Herzfeld: That is a distortion or the facts.
Mr Young: It is amazing how the standard of

debate has dropped since you entered it.
Mr BRYCE: Let me demonstrate it for the

benefit of the Minister, and let him subsequently
deny that double standards exist.

Mr Young: I deny it. As chairman of a group
of companies 20 years ago I had the First docu-
ment which set that pattern thrust in front of me
to sign. I did not sign; we stayed in the shopping
centre. They wanted our business and we stayed
there; it was a mutual arrangement.

Mr BRYCE: The Minister beat the closed shop
in that localised instance, but numerous other in-
stances exist where the bully boys-

Mr Nanovich interjected.
Mr BRYCE: The language being used by

members opposite is interesting. The bully boys
flash the document and say, "If you want to trade
in this centre and derive your livelihood as a re-
tailer in this complex, you will sign this, or you do
not enter." One of the clauses in the tenancy
agreement is that a retailer will join the Merchant
Traders Association and contribute financially
towards the affairs of that association. Can you,
Mr Deputy Chairman, imagine a closed shop in a
trade union where, having thrown a rope around
the work force in that way, the organisers then
say, "We will select one person, in this case rep-
resenting the owner of the shopping centre and
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give him 25 per cent of the votes at a meeting of
the people concerned, and then we will select a
representative who is the largest tenant in the
complex and give that person 25 per cent of the
votes", so that two individuals out of what could
be 100 meeting to discuss the welfare of that com-
plex exercise 50 per cent of the vote?

Mr Trethowan: How much of the money to be
spent is contributed by those people?

Mr BRYCE: So it is a question of money, is it,
and the manipulation of money?

Mr Trethowan: How much do they contribute?
Mr BRYCE: The freedom of the individual is

no longer of any consequence; it goes out the win-
dow. It is a question of dollars and the manipu-
lation of capital that counts. The member for East
Melville is not interested in the welfare of the
small individual retailer who is the counterpart of
those individuals with whose welfare he allegedly
is so preoccupied. The member for East Melville
suddenly has lost track of his basic philosophy. So
it really is the "big dollar" that the member for
East Melville is interested in protecting.

Mr Sibson: What you are proving is that the
closed shop situation is no good.

Mr BRYCE: What I am proving is that this
Government has double standards.

Mr Pearce: That is right.
Mr BRYCE: The member for East Melville

came in hook, line, and sinker, because he demon-
strated that, on one occasion, in one set of circum-
stances, closed shops are all right. Members of
this Chamber will recall that he said, "Ah, but
they will derive a benefit from it; a common ben-
efit." Whatever else is the philosophical
justification for a group of employees meeting in a
localised community or a localised workplace and
deciding for themselves-often in concurrence
with the viewpoint of the employers-that it suits
them to have a closed shop?

Mr Herzfeld: Can't you see the difference?
Mr BRYCE: The member for East Melville

compounded his ignorance by failing to appreci-
ate-

Mr Herzfeld: The shopkeeper does not have to
sign his lease agreement in the first place; that is
the fundamental difference.

Mr BRYCE: That is precisely the point I am
coming to. It is fundamentally untrue to suggest
for a minute that the worker must work at a par-
ticular or specific factory or workplace. If he does
not like the conditions applying, whether those
conditions related to a closed shop or any other
set of conditions or variables, this worker who, for
the purpose of the example presumably has

walked through the front door looking for a job,
may decide he will go elsewhere.

All members know that the closed shop situ-
ation tends to apply in some of our large indus-
tries, and normally this happens because both
sides of the work force want it-the employers
and the employees. If an employee does not like
that situation, there is nothing to stop him getting
a job in a small business, or in another large
business, where the closed shop situation does not
apply.

Mr Herzfeld: Those bully boys will keep him
out of a job.

Mr BRYCE: The closed shop situation has not
been legislated for or legislated against in this
place. Our party always has said we do not believe
there ought to be a law which insists upon a
closed shop. We do not believe there should be a
law that prohibits closed shops.

Mr Clarko: We do.

Mr BRYCE: Closed shop situations should be
determined on the basis of negotiations between
individuals who work in specific work places and
their employers.

Mr Clarko: Closed shops are based on bullying.

Mr BRtYCE: Any bunch of buffoons who think
that they will stop these closed shop situations are
deluding themselves.

Mr Clarko: Intimidation!

Mr Jamieson: Don't give us that again.

Mr BRYCE: I am surprised that the member
for East Melville has not thought this matter
through. He does not appreciate that if any em-
ployee, just like that potential retailer in a shop-
ping complex, does not agree to the terms decided
upon, he does not have to go along with them.
Not all situations require either a potential re-
tailer or a potential worker to enter into that sort
of agreement.

Clause put and a division taken with the follow-
ing result-

Mr Blaikie
Mr Clarko
Mr Court
Mrs Craig
Mr Crayden
Mr Crewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr Mensaros

Ayes 21
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

(Teller)
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Noes 15
Mr Bertram Mr Hodge
Mr Bryce M rJamieson
M r Terry Burke Mr Parker
Mr Davies Mr Pearce
Mr Evans M rTonkin
Mr Grill Mr Wilson
Mr Harman Mr Bateman
Mr Gordon Hill (Teller)

Pairs
Ayes Noes

Mr McPharlin Mr 1, F. Taylor
Mr MacKinnon Mr A. D. Taylor
Mr O'Connor Mr Brian Burke
Dr Dadour Mr T. H. Jones
Mr Sodenan Mr Mclver
Mr Coyne Mr Barnett
Mr Crane MrCarr

Clause thus passed.
Clauses 25 to 29 put and passed.
Clause 30: Part VIA inserted-
Mr PARKER: This clause is one of the clauses

which proposes to insert a number of new sections
into the Act. In the past, statements have been
made by Chairmen of Committees that they
would allow debate to proceed as though each
proposed section were a clause. I put that paint to
the Chairman of Committees either Tuesday or
Wednesday, and I believe he has had some dis-
cussion about it with the Government. Although
he felt he was not prepared to allow each pro-
posed section to be debated as though it were a
clause of the Bill, he was prepared to at least take
this clause in three sections and treat each of
those sections as though it were a separate clause.
I understand that such a procedure is generally
acceptable.

The DEPUTY CHAIRMAN (Mr Watt): I
understand the Chairman of Committees has
given consideration to that matter, and I will
vacate the Chair to let him deal with this point.

[The Chairman of Committees (Mr Blaikie,
resumed the Chair.]

The CHAIRMAN:. The member for Frem'antle
indicated he would prefer debate on the clause to
be divided into three parts.

Mr Parker: I would prefer it to be divided into
seven parts; however, I was told that was imposs-
ible, but that it could be divided into three parts.

The CHAIRMAN: Standing Orders provide
that clauses should be discussed as clauses; how-
ever, the Chamber can make a determination, Did
the member indicate how he would like to have
the clause divided?

Mr Parker: I think 1 mentioned proposed sec-
tions 96A and 96B to be considered as one part;
96C to 96F as another; and 96G to 961 as
another.

The CHAIRMAN: The member fdr Fremantle
has requested that clause 30 be divided into three
parts. If there is no dissentient voice, I will as-
sume that leave is granted.

Leave granted.
Mr PARKER: The Minister for Health has

suggested that he be allowed to proceed First to
move his amendment to proposed section 96A. I
notice the clock is registering "14', and I would
hate to think I will lose the I5 minutes available
to me to speak on the clause simply because I
have raised this procedural matter.

The CHAIRMAN: The member's remarks are
considered to pertain to procedural matters and
he will receive his full allotment.

Mr YOUNG: It is fortunate that the definition
of "employee organization" appears almost at the
very beginning of the clause. Therefore the
amendment I have on the notice paper can be
moved immediately without causing any pro-
cedural problems. It is important it be moved at
the commencement of debate on proposed section
96A because the amendment, if carried, will
clarify-in the Government's opinion-even
further our intentions towards non-registered or-
ganisations.

Nothing will be gained by my trying to be coy
about the Government's intentions with this defi-
nition of "employee organization". We wanted it
to have a wide construction so as to cover unions
other than those registered under the State Indus-
trial Arbitration Act. If there is to be any pros-
pect of countering the actions of offending Feder-
al unions or non-registered organisations, it must
have a wide construction.

In the earlier examinations of these provisions
by legal advisers, it was the opinion that the defi-
nition of "employee organization" could be given
a wide construction. My advice now is that a wide
construction could not be placed on the present
definition. In considering this definition it is
necessary to ascertain what is meant by "a union
of employees". The information given to me now
is that one can go no further than the definition of
"union' contained in section 7(l) of the Indus-
trial Arbitration Act, a definition which states
that a union means "a union that is registered".

It is important that I not be coy about this, be-
cause it is clearly the intention of the Government
that this legislation also should cover organis-
ations not registered under the Industrial Arbi-
tration Act. This is a very important matter and
must be clarified. It is a matter which has not
been brought up in argument by the Opposition,
any counsel advising the Opposition, or anyone
else who has considered the legislation. Therefore,
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it is important the Government retain its
intentions by putting beyond question the intent
of this part of the legislation. It should properly
define "employee organization' so that organis-
ations not necessarily registered under the Indus-
trial Arbitration Act will come under the ambit of
proposed section 96A(l)(a) and (b). Therefore I
move an amendment-

Page I8, lines 10 to IS-Delete the defi-
nition of "employee organization" with a
view to substituting other words.

Mr PARKER: I approve of the words to be de-
leted being deleted, but I will be opposed to the
insertion of the new definition.

First let me say that, during the second reading
debate on this Bill, and when I made my contri-
bution on the first night the Bill was debated in
this Chamber, the Minister was 100 per cent con-
fident that what he was saying about the defi-
nition and its operation in respect of Federal
unions was in fact the case; I could not budge him
from the position, and I was told that I was wrong
in my understanding of section 109 of the Consti-
tution and of the various sections of the Common-
wealth Conciliation and Arbitration Act. He tried
repeatedly by interjection to convince me to his
way of thinking, but finally gave up when he re-
alised I had shown him to be wrong about the ap-
plication of those sections. He would hear nothing
that would convince him that what was in the Bill
he was defending was incorrect.

Mr Young: This has not changed it.
Mr PARKER: It has. What the Minister is

proposing will still find fault in the way that the
current definition Finds fault. Nevertheless, the
Minister now has conceded what I said was right.

Mr Young: Absolute nonsense. I will still re-
peat what I said.

Mr PARKER: If the Minister can be wrong on
this matter as he has been wrong on so many
other matters, he will find he is wrong agai n on
the constitutional argument I put forward. I have
no doubt about that at all, and I have confirmed
this with various people since I made my last con-
tribution.

Mr Young: This is the man who said there can
be no doubt about constitutional arguments!

Mr PARKER: There can be no doubt about
the application of section 109 of the Common-
wealth Constitution. Taken in conjunction with
the appropriate sections of the Commonwealth
Conciliation and Arbitration Act, it will prevent
the operation of this Bill and especially those
clauses dealing with Federal unions. The Minister
should have no doubt about that.

The member for Clontarf made some specious
comments about this during the course of his be-
lated second reading contribution which he made
after I had moved that the Bill be considered by a
Select Committee.He said that the Government
wanted to make sure these organisations were
covered, because the Government was talking
about organisations and not unions.

That completely misses the whole point, which
is that it does not matter how we describe them or
how we define them-and I agree with the Minis-
ter that this new definition of "employee
organizations" does cover Federal unions. The
present wording takes into account unions regis-
tered in some way other than under the State In-
dustrial Arbitration Act-indeed unions which
are not registered at all. Taken on face value,
there is no doubt about the fact-and no doubt
this is the way it has been explained to members
opposite in their party room-that the proposed
new definition does cover those things.

The argument is not about whether the defi-
nition covers them, but about whether the clause
will have any effect, and the fact is that the clause
will have no effect because, as I explained in some
detail during the second reading debate, the Com-
monwealth Constitution is paramount, and the
Federal Act, which is legislation under the Com-
monwealth Constitution, taken in conjunction
with that Constitution and with awards which are
made under the Commonwealth Act-all of them
taken in conjunction with it-will prevent the op-
eration or this clause with respect to Federal
unions operating under Federal awards, and it is
even suggested, with respect to Federal unions
which are not operating under Federal awards. I
am not as sure of the second point as I am of the
first, but I am certainly sure that in respect of the
first point there is no doubt whatsoever that these
provisions of the State Act will not operate in the
way in which the Government says they will op-
erate.

Government members may be offended by the
fact that an award by the Commonwealth Con-
ci liation and Arbitration Commission can take
primiacy over an Act of Parliament passed in this
place. Government members may he offended by
that, but it is nevertheless the case; provided it is
not ultra vires either the Constitution or the Fed-
eral Act, that award-not the Act or the Consti-
tution-can override the provisions of any State
Act of Parliament. That may be offensive to
members opposite, but it is nevertheless the case,
and it is just as well it is the case, given the nature
of the legislation the Government is proposing.

If there is, for example, the type of preference
clause in a Federal award such as exists in the
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Uniroyal award, in the oil clerks' award, or in an
increasing number of Federal awards, which pro-
vides for the manner of employment, termination
and promotion, and preference in all questions of
employment in respect or union membership, that
clause of the award itself will strike down these
provisions.

Mr Young: By part VIA you say?

Mr PARKER: There is no doubt that they will
strike down these provisions in so far as they re-
late to unions and management enforcing prefer-
ence upon workers on sites.

Mr Young: We have not argued that at any
time.

Mr PARKER: If that is the situation, there is
no point in the proposals so far as the Govern-
ment's nominated unions are concerned because
the nominated unions are the Transport Workers'
Union and the Builders Labourers' Federation.
They are the unions about which the Minister in
the Legislative Council spoke and about which
the Minister here spoke in endorsing the Minis-
ter's second reading speech.

Mr Young: You were very careful when you
used those words to say that they apply to matters
of preference. We have not argued that point; be-
sides, we agree with you.

Mr PARKER: Yes, the Minister argued it in
the second reading debate. I am referring to any
matter that relates to employment of unionists
and matters associated therewith; because when
the Commonwealth Act or award enters the field
anything which is passed by this Parliament and
which goes against it is struck down irrespective
of whether or not it relates precisely to the same
issue, because it is the field that has been entered
which is the important point.

Mr Young: So you still maintain your argu-
ment?

Mr PARKER:- Of course I maintain my argu-
ment.

Mr Young: If the Federal award enters the
field, as you say, and you had preference and re-
peated preference, you say that is enough to pre-
clude the passage of any legislation the State
might try to pass in respect of any industrial mat-
ter-

Mr PARKER: That is in conflict.

Mr Young: -that intends to flow to members
of that union?

Mr PARKER: That is right-to the Federal
members of that union; there is no question about
that. Not only are there many Federal awards
which provide in that way and which will strike
down the provisions in respect of the people work-

ing under the awards, but also it has been held
that the Commonwealth Constitution does not
prohibit compulsory unionism, so even in so far as
there are no preference clauses in some awards of
the Commonwealth Conciliation and Arbitration
Act, even in those areas where there are no pref-
erence clauses or where the preference clauses are
Much More inadequate than the ones I previously
nominated, there is no question whatsoever that
the operation of sections 4 and 47 of the Com-
monwealth Conciliation and Arbitration Act will
mean that even if the Federal award operates, but
contains no preference clause whatsoever, those
sections will be struck down if that Federal award
exists and is in operation in the State even if it
does not contain a word about preference. That is
the position.

The Government says that its new provision
more accurately describes the union and there is
no doubt about that. The wording of the provision
catches each and every type of union that could
possibly exist in the State, whether it be a Federal
or a State union, a branch of a union, or an
unregistered organisation acting as a union.
Everyone will be caught by that definition.

The question is whether the definition is to be
of any effect and the answer is that in respect of
those unions which are federally registered, and
certainly in respect of those which have Federal
awards covering their members and with respect
to those members covered by Federal awards,
whether or not there are preference clauses in
those awards, the clause will be of no effect. That
is the position. That is not to say it will be of no
effect generally because we all know there are
solely State-registered unions and there are other
unions or groups of workers which are not unions
as such, but which act in a collective way and
have no Federal identity. It is true that those or-
ganisations also will be caught by this award and
they will not have the protection of the Common-
wealth Conciliation and Arbitration Act or the
Commonwealth Constitution to Strike down these
provisions. Those unions and those people do not
include the two unions which are repeatedly
nominated by the Minister and his counterpart in
another place-the Builders Labourers' Feder-
ation and the Transport Workers' Union.

If it is the aim of the Government to strike at
those unions-and I think it is clearly the Govern-
mnent's aim as it has said so-it will fail. In fail-
ing, the Government will have created a situation
in which it will be able to strike at a range of
other unions which operate by one form or
another in the preference situation. For example,
it will be able to strike out the unions and the
companies in the iron ore industry which operate
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on the basis of a preference-to-unionists or a
closed shop situation. In some situations it could
be a closed shop situation, It will strike at organis-
ations such as the Clerks' Union, and this Govern-
ment would describe that union as being a moder-
ate and responsible one which has only survived at
least in so far as its present strength is concerned,
because it has been able to operate a preference-
to-unionists situation, even since the passage of
the 1979 legislation.

In the case of shop assistants and clerks, it is
likely that those unions will be able to obtain Fed-
eral award coverage for their members because in
many other States those unions do have Federal
award coverage for their members. That will not
do the State industrial system any good because
the larger unions are predominantly dependent on
the movements of particular awards and con-
ditions, and the State Industrial Commission will
cease to become so dependent and will become de-
pendent in respect of any Federal commission de-
cision, and in the face of industrial action unions
are likely to be caught by the preceding things we
have spoken about in respect of section 45 be-
cause they are likely to find themselves in that
sort of position.

There are also unions which rely for their
ability to operate on the existence of some form of
a closed shop or preference-to-unionists situation
in a case-to-case situation in the shops or clerical
establishments in which their members operate.
In many cases they could not operate in any other
way. If we take a clerical situation we know there
are many occasions on which sufficient pressure
could be brought to bear on the person working in
a one-to-one relationship to ensure she was not
prepared to join a union unless protection was
given to her. There is no protection under this
legislation. That is the position.

As I have already said, the definition in this Bill
is better than the definition in the Act in relation
to what constitutes an employee organisation.
However, it will have no great effect in catching
the employee organisations the Government wants
to catch because the organisations will be Covered

by the Commonwealth Statutes, and the Com-
monwealth awards. The Government seems to
take the position simply that because something
happens in Western Australia it can introduce
legislation of this kind. I have news for the
Government. it is restricted in what it can legis-
late in Western Australia and it may not like that
fact.

Amendment put and a division called for.
Bells rung and the Committee divided.

Remarks during Division

Mr Parker: On a point of order Mr Deputy
Chairman, during the entire count the Minister
for Health has been standing and on that basis he
should not be counted.

The DEPUTY CHAIRMAN (Mr Watt): That
is not correct.

MrT Clarko: When you stand, we think you are
sitting.

The DEPUTY CHAIRMAN (Mr Watt): If
members who are standing at the rear of the
Chamber are in my vision, they should be
counted.

Result of Division

Division resulted as follows-

Mr Blaikie
Mr Clarko
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr Mensaros

Mr Bertram
Mr Bridge
Mr Bryce
Mr Terry Burke
Mr Davies
Mr Evans
Mr Grill
Mr Harmnan

Ayes
Mr MePharlin
Mr Macl~innon
Mr O'Connor
Mr Court
M r Sodemarn
M r Coyne
Mr H-assell

Ayes 21
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
M r Tretliowain
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

Noes 16
Mr Gordon Hilt
Mr IHodge
Mr Jamieson
M r Parker
M r Pea rce
Mr Tonkcin
Mr Wilson
Mr Bateman

Pairs
Noes

Mr I. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Mclver
Mr Barnett
Mr Carr

(Teller)

(Teller)

Amendment thus passed.

Mr YOUNG: I move an amendment-
Page 18-Substitute the following defi-

nition for the definition deleted-
"4.employee organization" means-

(a) industrial union of employees, whether
constituted, incorporated or registered
under this Act or any other Act or under
any Act of the Parliament of the Com-
monwealth and by whatever name
called;
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(b)

(c)

industrial association of employees regis-
tered under section 67; or
association, society or other body that
has applied to be constituted, incorpor-
ated or registered as an industrial union
of employees referred to in paragraph
(a) of this definition;

Amendment put and passed.
Mr PARKER: I have referred to the

deficiencies in proposed new sections 96A and
968 and there does not seem to be a great deal of
point in my referring to them again. However, I
would like to make some general points in relation
to how they will apply to people who will not have
the protection provided by the Federal system.
These provisions are without parallel in any other
State in Australia. No other Australian Parlia-
ment provides anything like what is provided by
this legislation. Similar legislation was passed in
the lower Houses of the Commonwealth and
South Australian Parliaments. In the case of the
Commonwealth Parliament, the legislation failed
to pass the Senate and was referred to a Select
Committee which unanimously agreed that the
legislation should not proceed. The new Federal
Minister also decided that it should not go ahead.

In South Australia the legislation passed the
lower House, but did not pass the Council because
the Government did not have the numbers in that
House. That legislation has been superseded and
has been abandoned by the new Government
which came into power only yesterday.

Nowhere else in the Commonwealth of Aus-
tralia is there legislation of this type. It is un-Aus-
tralian legislation and it is legislation which takes
away the very foundations upon which the arbi-
tration system has been built and has operated
successfully for so many years.

Let me remind members opposite once again
that the last time a Prime Minister tried to effec-
tively dismantle the legislative system, it did not
work. That was Prime Minister Bruce, later Lord
Bruce. His Government went to an election on an
issue and as a result not only did the Government
lose the election, but also Prime Minister Bruce
lost his seat of Flinders which will be lost by the
present Government at the by-election on 4
December.

Mr Young: You don't believe in opinion polls?
Mr PARKER: I thought it was the Minister for

Health who did not believe in opinion polls. The
polls showed that we would win that by-election.

As I said previously, the Senate of the Federal
Parliament set up a Select Committee which con-
sisted of three Liberal members, two Labor mem-
bers, an Australian Democrat, and a National

Party member, and it was chaired by Senator
Harradine. After some months of discussion, the
Senate committee brought forward its report in
relation to the abolition of preference. The report
has not been referred to previously in this debate
or during the sp' cond reading debate or, for that
matter, during the earlier debate in the Legislat-
ive Council for the simple reason that it has only
j ust become available. So, I wish to refer in some
detail to the report of the committee. For
example, it states-

THE BACKGROUND
4.01 Since its inception the Conciliation

and Arbitration Act has provided for the
award of preference to unionists. One of the
chief objects of the original Act was 'to fa-
cilitate and encourage the organisation of
representative bodies of employees'
(Conciliation and Arbitration Act 1904, sec-
tion 2(vi)). It was furthered by a provision
which gave power to the Commonwealth
Court of Conciliation and Arbitration to
make orders for preference to union members
at the point of hiring ...

4.02 This measure served at least four
significant purposes. It gave unions an incen-
tive to join the federal system; it provided a
counterbalance to other stipulations of the
Act which restricted union freedom such as
the prohibition of strikes: it contributed to
the viability of the federal system which
could hardly have functioned had representa-
tive organizations not participated; and it
recognised that trade unions require a certain
standing and viability to be able to respon-
sibly and adequately discharge the obli-
gations imposed upon them by the Concili-
ation and Arbitration Act and awards made
pursuant to the Act.

All these points made about the Federal system
could be applied mutatis mutandis to the State
system. The committee report went on to say-

Preference, once granted, could be with-
drawn if the rules of the union were con-
sidered by the Court to be 'burdensome or
oppressive', or if they failed to 'provide
reasonable conditions for admission to or
continuance in membership'.

On Tuesday, the member for Clontarf read to the
Chamber a statement made by Mr Jack Gregor,
the manager of the construction management ser-
vices division of the Confederation of Western
Australian Industry. The member for Clontarf
read from that statement in an apparent attempt
to demonstrate that the position of the confeder-
ation was not as the Opposition had suggested,
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but rather was as the Government had suggested,
and that Mr Gregor in fact supported the Bill.

Mr Gregor, whom I know very well, and who is
an excellent operator in the industrial field, I
think is an active member of the Liberal Party.
However, in fact, the position he was putting in
the statement read to the Chamber by the mem-
ber for Clontarf was precisely the same as the
position I am putting, and as the Opposition is
putting and is the same as the situation which has
prevailed for some time in the Federal Act; it also
is the same as the position put by the Senate com-
mittee, and that position is this: The principle of
discretion should be available to the commission
to award preference to unionists, and the com-
mission should be able to exercise that discretion
when it sees fit: the commission also should be
able to exercise a discretion to withdraw prefer-
ence to unionists provisions on those occasions
where it believes that for some reason or another
to do with union rules or transgressions in which a
union may be involved, the withdrawal of the
preference to unionists clause is warranted.

That is what Mr Gregor was saying in the
statement read to the Chamber by the member
for Clontarf. What he was putting forward was
the policy of the Labor Party, which was so
strongly condemned this afternoon by the member
for East Melville.

It is not the policy only of the Labor Party; it is
also the view put before the Federal Senate by
Senator Withers, who comes from Bunbury, from
where the member for Bunbury comes.

Mr Sibson: What is that supposed to mean? He
has not lived in Bunbury for seven years.

Mr PARKER: Is the member for Bunbury
suggesting he has become corrupted since he left
Sunbury? All I am saying is that members op-
posite are putting one position while their col-
leagues-their ideological sympathisers, who
work in the field and who understand what they
are talking about; people like Mr Gregor who, un-
like members opposite, understands what he is
talking about in this Field and despite his member-
ship of the Liberal Party probably is one of the
best employer operatives in the industrial field-

Mr Sibson: You were talking about Senator
Withers; tell us about him.

Mr PARKER: I am developing the point: the
member for Bunbury should listen, and he will
hear all. To continue: People like Mr Gregor and
Senator Withers, who is an endorsed Liberal
Party senator representing Western Australia,
who has taken the trouble to sit on a committee
examining this matter, and who has begun to have
some understanding of the situation, together with

the Opposition and, J believe, Mr Macphee, the
relatively new Federal Minister for Industrial Re-
lations all take the same view on these matters. Is
it not extraordinary that all these people who
know what they are talking about and who have
bothered to examine these matters oppose the
principles contained ini this legislation?

Irrespective of the political complexion of these
people, whether it is the member for Fremantle,
Mr Dans, Mr Bob Hawke, Mr Macphee, Senator
Withers, Senator Button, Mr Jack Gregor, or
Peter Cook, they all believe this legislation should
be opposed and a discretion should be provided to
the commission in relation to preference to union-
ists clauses.

However, at the same time, members op-
posite-not one of whom knows anything about
the industrial situation-take a contrary view. Is
that not extraordinary, and does it not show the
level to which the Government of this State has
sunk that it should introduce legislation such as
this simply for electoral gain?

Mr Herzfeld: You are ignoring the fact that
three out of every four Australians agree with this
legislation.

Mr PARKER: Why does not the member for
Mundaring tell that to Senator Withers? He
would have more influence over him than would 1.
In fact, no poll has been taken on this Sill, so
Australians have not been asked where they
stand.

Mr Herzfeld: I will prove you wrong in a mo-
men t.

Mr PARKER: No poll has been taken of
people in Australia generally, or in Western Aus-
tralia in particular. The Government is saying this
Bill means a certain thing when in fact it means
something different.

Mr Herzfeld: What a ridiculous claim to make.
Of course no poll has been conducted on the Bill
itself; how can we poll public opinion on a Bill?
However, the topic has been polled again and
again.

Mr Bryce: How can you assert the people of
Australia want something if they have not been
asked?

Mr Herzfeld: It can be done in many different
ways. The people can be asked through the ballot
box at elections.

Mr Bryce: That is very imprecise for an engin-
ee r.

Mr PARKER: We will be asking the people
fairly shortly, and I am confident the members for
Mundaring and Bunbury will feel the lash of the
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voice of the electors of Western Australia, as ex-
pressed through the ballot box.

The committee report continued-
However a later generation of judges saw

the need to grant preference for more posi-
tive reasons and the concept survived the
Metal Trades decision (see generally P.
Lati mer, 'Principles Underlying Preference-
to-Unionists Awards in Industrial Law
(1981)..

Mr Latimer said-
Case law shows that a preference award

may validly:
" provide for de facto demarcation of

function between competing
unions ...

" provide for preference to a unionist
over a non-unionist . .

* provide for preference to one uwaion-
ist in favour of another .. .

* provide for preference of any kind
and awards show this to ,.elude
preference in promotion, leave en-
titlement, retention in employment,
retrenchment etc....-

That shows how much the Commonwealth Act
has entered the field, and how much it will pre-
vent the operations of this part of the Bill which
the Government proposes to insert in the parent
Act. Mr Latimer continues-

* permit the tribunal to give preference to
a class of members of an
organization . . -

" bind an individual employer in a single
State ...

That is very important, because it is now possible
for an employer or an employer organisation
under the Commonwealth jurisdiction to have a
single award apply only in Western Australia, and
only in respect of preference, The report con-
tinues-

* be awarded although it may be only in-
cidental to an industrial dispute..

* be awarded although it may also have
the effect of binding non-disputants ...

The situation in Western Australia was revealed
recently by a case involving the municipal em-
ployees' union, which is the union representing
wages employees of most local authorities and
authorities such as the Kings Park Board and the
zoo. One of the arguments put up a couple of
years ago when the union sought Federal award
coverage as opposed to State award coverage was
the fact that it and its members would have to
continue to operate under a preferential system.

The Federal commission refused to issue a Feder-
al award on the basis that it was not convinced
that it was impossible for that system to be op-
erated under the new State Act. The commission
said if it could be convinced of that, the union was
at liberty to apply. In fact, the union reapplied for
a Federal award, and it has now obtained one.

It has not actually obtained the award, but it
has permission tO obtain a Federal award. Nego-
tiations are now taking place between the union
and its management to obtain a Federal award.
That is another example of the tendency towards
Federal awards.

One of the compelling reasons for the decision
in the Commonwealth jurisdiction is based on sec-
tion 41(l)(d) of the Commonwealth Act; and for
the edification of members opposite. I indicate
that it means that if a matter cannot properly be
dealt with, or has not properly been dealt with by
the State industrial authority, it can be taken over
by the Commonwealth. If ever there was an
example of something which will not properly be
dealt with by the State authority, it is this
question because of the legislation the Govern-
ment is pushing in this Bill.

The Federal committee went on to say-

Since the early 1970's the approach of the
Conciliation and Arbitration Commission to
this issue can be explained by reference to an
oft-quoted passage from its decision in FCLJ
v Altona Petrochemical Co. The Commission
explained its approach to the issue:

It is our view that the intention of the
Parliament...

I have run out of time, so I will complete that
quote later.

Mr HERZFELD: Clause 30 and proposed new
sections 96A and 96B are central to the whole
question of voluntary unionism versus compulsory
unionism. While the member for Fremantle was
speaking, a slight exchange took place between
him and me on the question of who supported
compulsory unionism, or preference to unionists,
as he would have it, and who supported voluntary
unionism. He went to great pains to draw atten-
tion to individuals who, he said, had come out in
support of compulsory union membership. He
tended to ignore anything that suggested the
people of the State should have some say on the
question. I pointed out to him that three out of
every four Western Australians indicated, by a
properly conducted poll on a number of oc-
casions-

Mr Pearce: The number being one.
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Mr HERZFELD: -that they did not want the
type of compulsory unionism sought by the
unions.

Mr Jamieson: What was the question?
Mr HERZFELD: I will come to that in a imi.n-

ate. In his speech, the member for Fremantle
railed to mention that, right next door to him, one
of his colleagues is a strong supporter of vol untary
unionism-at least, he was. He has not said any-
thing about it of late; and one can assume only
that, as he has not entered the debate, his col-
leagues have caucused him.

Mr Pearce: Who is this?
Mr HERZFELD: The member for Morley.

The member for Gosnells may not recollect that
at the time of the 1979 legislation-

Mr Bryce: I know how reliable you are at
twisting the truth.

Mr HERZFELD: -the member for Morley
made a public statement. At the time, I believe he
was the Opposition's spokesman on industrial re-
lations. He made a categorical statement in the
Press that he supported voluntary unionism. That
is the last we have heard of him on that subject
since. It is probably as a result of that statement
that he was dismissed from the position of spokes-
man on industrial relations.

Mr Bryce: I thought he said that he thought
there should not be any legislation to impose i .t.

Mr HERZFELD: The Deputy Leader of the
Opposition can check later on what he said at the
time. He will see that I am telling him the truth.
It is passing strange that a member who made
that statement should have been silent on it since.

Mr Bryce: He has not been silent on it.
Mr HERZFELD: I come now to the question

of public opinion. Let me give some examples that
have been expressed by the public in polls conduc-
ted in November 1978 and June 1982. The mem-
ber for Welshpool asked me to indicate the
question that was asked of those polled. First of
all, let me-

Mr Pearce: I thought your party's policy was
that the only important poll was the one taken on
election day.

Mr HERZFELD: I will come to that in a min-
ute.

Mr Sibson: That is the only one that pays the
rent.

Mr HERZFELD: The question was, "Should it
be compulsory for workers to join a trade union?"
There is nothing ambiguous about that question.

Mir Jamieson: It is loaded.

Mr HERZFELD: It is not loaded. The people
were asked to answer "Yes", "No", or "Don't
know".

In June 1982, 25 per cent of the people
answered "Yes". In the previous poll in
November 1978, that response was 31 per cent; so
there was a considerable strengthening of opinion
that there should not be compulsion for workers
to join a union.

Mr Jamieson: You would get the same percent-
age answer if you asked them if they thought
people should get the advantages and not join a
union. It is obviously loaded.

Mir HERZFELD: That was a clear, concise
question, with no ambiguity.

Mr Jamieson: No, it is loaded.
Mr HERZFELD: The people who answered

"No" in November 1978 represented 66 per cent.
Those who answered "No" in June 1982 rep-
resented 73 per cent-again a substantial increase
and a hardening of opinion by the people of this
country. In 1982, two per cent said, "Don't
know", and three per cent in 1978. That is, in ag-
gregate, a clear statement of what the people feel.

Mr Jamieson: That is not the only way to
interpret it. You load a question and-

Mr HERZFELD: If the Opposition is not satis-
fled with a clear indication like that, it should cast
its mind back to the policy statements and docu-
ments of members on that side of the Chamber in
the 1977 and 1980 elections. Each one of those
documents stated clearly how members on that
side of the Chamber felt about the question of
compulsion in membership of unions.

Mir Jamieson: That is the only kind of compul-
sion you do not agree with. Any other kind of
compulsion, you are quite happy with.

Mr HERZFELD: If members opposite believe
that the ballot box is the best poll to be conduc-
ted, they should not have any doubts about how
the public of Western Australia, including union-
ists, feel about compulsion, because we won both
elections.

I have referred only to the 1977 and 1980 docu-
ments on which we went to the polls. In 1974 a
similar provision appeared in our policy docu-
ment.

No new principle is incorporated in this legis-
lation. If indeed a new principle was incorpor-
ated-in fact, it was only a modification-it oc-
curred when we introduced the new industrial Bill
in 1979, and it indicated very clearly that compul-
sory membership of unions was out. Parliament
passed that legislation and this Bill does not incor-
porate any new principles.
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The difference is that the sanctions against
breaking the law, as far as compulsory union
membership is concerned, have been increased.
The reason for that is clear: Certain elements of
the union movement, the ALP, and the TLC de-
cided, they were going to take on the Govern-
ment. The decided they wouldnfout the law.

MriJamieson: In what way?
Mr HERZFELD: This legislation does not

introduce a new principle.

Mr Jlamieson: Where has the law been flouted?
Mr HERZFELD: The law was flouted in the

north-west where the association of mining unions
made a public statement earlier this year giving
notice that, if one of the companies there em-
ployed a non-unionist, it would pull out every
worker. The association made that public declar-
ation.

Mr Jamieson: That is still not flouting the law.
Mr HERZFELD: If that is not flouting the

law, I would like to know what is. The situation is
quite clear; the hot-heads have decided to take on
the law and the Parliament. No self-respecting
Parliament would allow that type of situation to
take place and that is why this legislation is be-
fore us.

Mr Jamieson: It is not at all, you know. Be
honest about it.

Mr HERZFELD: Once this legislation is pro-
claimed, as it surely will be-

Mr Bryce: It will not work.
Mr HERZFELD -no problems will be experi-

enced unless the union hot-heads-the militants
and the stirrers-want to create trouble. That is
when the trouble will occur and they will then see
what will happen to them.

Mr BRYCE: I feel compelled to point out to
the member for Mundaring that those dreadful
people he has just finished describing will recog-
nise the miserable ploy this Government is trying
to put across and he and his fellow representatives
who occupy marginal seats will go crying to the
polling booths on polling day, bitterly disap-
pointed that it did not work. I am not the slightest
bit worried-I used to be at one time-on this oc-
casion, and in this environment, both political and
economic.

Mr Nanovich: Wonder boy!
Mr BRYCE: I shall be delighted to see the ex-

pressions on their faces when this legislation
simply does not work.

Mr Herzfeld: What about all the predictions
that you made in 1979 as to what was going to
happen?

Mr BRYCE: Let us look at the statistics. Does
the member for Mundaring know what percent-
age of the work force in Western Australia are
members of trade unions?

Mr Herzfeld: Yes, about 50 per cent.

Mr BRYCE: And what perceniage of the work
force in Western Australia would be involved in
any way with closed shop union arrangements?

Mr Sibson: There should not be any.

Mr BRYCE: That is an idiotic answer to a
rather straightforward question. Obviously the
member for Mundaring has no idea.

Mr Herzfeld: I would not have a clue.

Mr BRYCE: He would not have a clue! I do
not think the Minister would have a clue.

Mr Herzfeld: It is the militant unions which en-
force it.

Mr BRYCE: Does the Minister for Education
know?

Mr Clarko: You tell us.

Mr BRYCE: I will. Does the Minister know the
rough proportions?

Mr Clarko: You tell us.

Mr BRYCE: is it not amazing! For t0 days in
the other place they deliberated the evils of closed
shop unionism and then the legislation was
brought to this place where we have been
deliberating upon it for countless hours-

Mr Nanovich: And you have said nothing.

Mr BRYCE: -and the courageous spokesman
representing the Government on this piece of
legislation cannot tell us how many Western Aus-
tralians are involved in this situation.

Mr Clarko: Only one would be evil!

Mr BRYCE: One would be forgiven for gaining
the distinct impression that not just half the work
force but, indeed, the great bulk of the workers
were embroiled in closed union situations or
closed shops. The only estimate I have-and it is
only an estimate-

Mr Clarko: You don't know either.

Mr BRYCE: I have asked people who work-

Mr Clarko: If it is an estimate, you don't know
either.

Mr BRYCE: If the Minister can prove me
wrong, he should do so. I am not a member of the
Government. I am prepared to Stake my repu-
tation on che estimate that approximately 15 to 20
per cent at the outside of' the work force comes in
contact with the concept of the closed shop.
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Mr Young: Are you telling me that our argu-
ment rails because only somewhere in the vicinity
of 125 000 individuals are affected?

M r BRYCE: Who says? It is not 125 000 indi-
viduals.

Mr Young: Fifteen per cent of the work
force-10O 000 people.

Mr BRYCE: The Western Australian work
force numbers approximately 500 000.

Mr Young: What are you talking
about-20 000?

Mr BRYCE: Fifteen to 20 per cent of that
number. All I am trying to do is place on a
reasonable basis-

Mr Young: You are talking about 100000
people. Are you saying our legislation fails on the
basis that we want to protect 100 000 individuals?

Mr BRYCE: I am only trying to place this ar-
gument in context. The member for Mundaring
did not know until five seconds ago-

Mr Young: It does not matter. We knew it was
a large number of people and we would not have
cared if the number was 5 000.

Mr BRYCE: Had I said one per cent of West-
ern Australians were involved-

Mr Young: That is still a large number of
people.

Mr BRYCE: -the mugs opposite might have
disagreed and said two per cent. That indicates
how blind is their political motivation.

Mr Young: I was going to say about 50000,
but you doubled it to 100 000.

Mr BRYCE: Members opposite blindly jump in
and decide to stir up things in this area.

Mr Young: You are saying, "It is only
100 000-don't worry about them!"

Mr BRYCE: I do not suggest that for one soli-
tary minute-

Mr Spriggs: Would the Deputy Leader of the
Opposition answer one solitary question?

Mr BRYCE: Question time! The member for
Darling Range-

Several members interjected.

The DEPUTY CHAIRMAN (Mr Watt):
Order!

Mr BRYCE: The member for Darling Range
wanted to ask me a question.

Mr Spriggs: Would you tell me, of that 25 000
that you say are in closed shops-

Mr Young: It is 100 000.
Mr BRYCE: Let him Finish his question.

Mr Spriggs: How many other people do they
affect in the closed shop?

Mr Young: The figure is 100 000.
Mr Spriggs: How many do they affect? It is not

the effect they have within their own group, but
rather the effect they have on every other indus-
try.

Mr BRYCE: How do they have that effect?
Mr Spriggs: Because they have a closed shop

situation which does not permit ordinary citizens
of this State to enter any part of their premises.

Mr BRYCE: Mr Deputy Chairman, I suggest
that you communicate to the member for Darling
Range the reality that he has probably walked in
the front door and out the back door of closed
shop factories in his own constituency or in other
parts of the metropolitan area without even know-
ing that it was a closed shop. I suggest most mem-
bers opposite would not have a clue as to how it
affects the rest of the community, other people,
and other services.

Mr Pearce: He was probably just talking in his
sleep.

Mr BRYCE: I intended to ask the member for
Mundaring a question in the nine minutes left to
me. Perhaps the Minister would be good enough
to answer it, because I do not believe it has been
addressed thus far in this debate. I am happy to
wait.

Mr Pearce: Could we have the Minister in
charge of the Bill, actually in charge of the Bill,
please?

Mr BRYCE: Through you, Sir, I realise we are
being thoroughly flexible in this Committee de-
bate, but could I direct a question to the Minister
because, as I understand it, it has not been
answered yet during the course of the debate.

Does he as the Government spokesman in this
chamber support the individual who does accept
the conditions and the wage agreements achieved
by a uni on when he is not a member of that
union?

Mr Young: Yes, I do. I made that quite clear in
my reply to the second reading debate; and there
is a very good reason why I think that. I made the
point that we are in the latter part of the 20th
century and have an Industrial Commission which
sits in respect of claims made. A person working
within an industry ought to be entitled, whether
or not he is a member of the union, to receive pay-
ments under awards of the commission just as any
other person working in that industry.

Mr BRYCE: floes the Minister accept that as
a principle?
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Mr Young: If a person wishes to stand aside
from an organised union he ought to be entitled to
do so. He should not be barred from receiving
conditions laid down by a commission as the bare
award conditions.

Mr BRYCE: Does the Minister believe ihat
even though those conditions are achieved by-

Mr Young: Would you like to pay him 15 per
cent less or have him unemployed?

Mr BRYCE: 1 think quite seriously that we are
on the verge of re-entering the jungle that mem-
bers opposite wish to recreate. They seek to ren-
der impotent in one way or another the existing
wage fixing system.

Mr Young: That is not so at all.
Mr BRYCE: The way the Government is going

about this is to achieve a situation in which
shortly it will be inevitable that we have dual
standards. The strong, whether they be employees
or employers, will combine and exert their
strength to secure certain standards. The weak
will be left to fend for themselves and will operate
under unfrair wages and conditions.

Mr Young: That does not bear much relation-
ship to my answer.

Mr BRYCE: It bears precise relationship, and
this Minister will be partially responsible for that
situation.

I remind the member for Mundaring that my
recollection of the statement made by the member
for Morley-he is not here, but I am delighted to
defend him-is that he believed there should be
no legislation to compel people to join unions; he
said he was against legislation that provides for
closed shops.

Mr Spriggs: But it's okay to bully people.
Mr BRYCE: No; that is precisely where our

party stands. We do not believe there should be
any industrial legislation, but, funnily enough,
many of the people who kick into the Liberal
Party fund, and who come from the area of the
member for Darling Range, are of the same view.
Many employers are of the view that there should
be no legislation to outlaw or legalise closed
shops. There are employers who subscribe to that
view to which our party subscribes. The situation
should be left to the people involved in a specific
industrial situation; the decision should be left one
to another around the State or the nation.

If members opposite try to sit here and pre-
scribe in their ignorance what should happen in
the Pilbara, the Kimberley, or throughout the
metropolitan area, they will fall flat on their
faces. They would be as bad as those demons in
Canberra who seek to sit back and prescribe what

should happen in the four corners of this country.
They do so in the same ignorance in which this
Government puts forward this legislation, and
simply fall a long way short of their objectives be-
cause they do not understand local peculiarities.
That is why this legislation eventually will come
unstuck. It does not matter that it will go through
the Parliament, it simply will not work. Members
opposite niot only will be forced to recognise that
they have fallen short of their industrial objective,
but also that they have failed dismally in achiev-
ing their political objective.

Mr SIBSON: The member for Fremantle tried
to link thinking in Canberra, as indicated by some
of the speeches made in that place, to the matter
we are debating in this Chamber. He referred to
Senator Withers and others. I am concerned when
we start to align our thinking to that which occurs
in Canberra, and particularly in regard to these
issues.

Mr Parker: Senator Withers is from Western
Australia.

Mr Bryce: Reggie boy comes from your
adopted home town.

Mr SIBSON: I support strongly the Govern-
ment in power in Canberra, but we must admit
that much of the thinking in Canberra is
centralist, and not always in the best interests of
States like Western Australia. In many cases as
far as WA is concerned, when we consider
whether a Labor Government or a Liberal
Government should be in power in Canberra, per-
haps it is a matter of who is the lesser or greater
of two evils. 1 do not think that anything said
about this legislation relating it to thinking in
Canberra has any consequence other than to indi-
cate that which is not in the best interests of this
State.

Comments were made about the Confederation
of Western Australian Industry, and it was said
that as an organisation it believes there should be
areas for closed shops.

Mr Parker: That was not said. I referred to the
statement read by the member for Clontarf-a
statement by Jack Gregor in which he talked
about preference to unionists.

Mr SIBSON: To me it represents the thin end
of the wedge in relation to what we are talking
about. In recent times, and in not so recent times,
I have been concerned about the direction in
which the confederation is heading, and in par-
ticular I have been concerned about its attitudes
to small businesses, some of which I have become
involved with in my electorate.

A number of small businesses, some of which
are members of the confederation, are concerned
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about where the confederation is going. It is
interesting to note how the confederation came
onside with the unions in regard to a number of
issues relating to this legislation, but in recent
days it has tried to distance itself from these
issues. It concerns me that the confederation has
taken the line it has, not only on this issue, but
also on others.

I am concerned about the reduction of working
hours. Not only have unions been totally
irresponsible in regard to pressures for reduced
working hours, but also the confederation and the
middle and upper management of many
companies have been irresponsible in supporting
the trend toward reduced working hours. I have
evidence of this. The member for East Melville
and I attended a conference held in Bunbury last
year during which it was made blatantly obvious
that certain members of various companies were
in cahoots with the unions in their push for
reduced working hours. That was a disgraceful
situation.

All this comes back to one simple point: What
is being done by the forcing of people to join
unions, the continual pressure for shorter working
hours, and the push for increased wages and bet-
ter conditions that are happening right around the
world, is that the workers that union people es-
pouse are losing their jobs. What has had to hap-
pen. irrespective of the philosophy of the company
or the union-

Mr Gordon Hill: Say that in Bunbury.
Mr SIBSON: I would love to be in Bunbury, on

the street corner, saying this tonight.
That philosophy is creating a loss of jobs and

all we have to do is consider England, America, or
even our own State to understand the end result
of all this nonsense about closed shops. The facts
that the people have been denied the right to work
and the granting of shorter working hours with
less returns have resulted in a loss of jobs in the
manufacturing industry.

I was told today how a number of workers lost
their jobs in the manufacturing industry. The
product of that industry in England is now
imported because the economic situation declined.
In the final analysis when the bankers say "No
more', the industry had to put up or shut up. In
the final analysis the plant had to be closed.

That is what these people are talking about
when they speak of plants being closed down and
people being put out of work. That is happening
every day everywhere in the world and as a result
people are losing their jobs.

What we need is the right for people to work;
whether they want to become a member of a

union is their business and choice. It should be the
prerogative of the individuals who should be al-
lowed to go to work and, if some wish to work 40
hours and others do not, those who wish to work
should be encouraged to work.

Mr Bryce: Dual standards.
Mr SIBSON: In this way we simply would

meet the challenge of getting jobs for people in
this country.

Mr TRETHOWAN: I was interested when the
member for Fremantle gave the apparent differ-
ence of opinion between the findings of the Senate
Select Committee and the whole attitude and ap-
proach of this Government as presented in re-
lation to voluntary unionism under this Bill. It
would seem to me that it would not be the first
t ime that the Government of Western Australia
has seen things in a substantially different light
from the way it has been seen by our Federal
counterparts in Canberra.

Mr Parker: A Western Australian senator was
on the cornmittee-one of your idols.

Mr TRETHOWAN: In the past, we have taken
a different point of view from that of those on the
other side of Australia and it has been proved that
we have taken the right stand in relation to the
interests of the people of this State. I am sure that
is the situation with this clause.

Mr Parker: We arc talking about Senator
Withers.

Mr TRETHOWAN: We certainly see the
clause as a very major philosophic difference be-
tween members on this side of the Chamber and
members of the Opposition. I do not believe it is
any form of criticism to say that this piece of
legislation is strange or wrong because it is new
and different from that which has been tried else-
where in Australia. I would hope that industrial
relations can be improved by the steps that are
being taken in this legislation.

We are making a positive effort in that regard
and, if this Bill breaks new ground-I am not at
all sure one can say it totally breaks new ground
for the simple reason it makes a more effective
statement of the current Act applicable to this
State-but if it does I am certainly proud to be
involved in seeing that ground broken and trying
something which will assist the community at
large.

The Deputy Leader of the Opposition asked
what proportion of the work force in this State is
involved in closed shops. As I said earlier. I am
not at all sure that there is anything more than a
semantic difference between the terms
.,preference to unionists," "compulsory union-
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ism". and "closed shops". One could argue that
any difference is marginal only.

Mr Parker: The High Court does not agree on
that.

Mr TRETHOWAN: I think most people who
have any experience in practical terms would
certainly agree with me.

Mr Parker: You do not think High Court
judges understand?

Mr TRETHOWAN: I am not sure about all
situations, but in most industrial cases it is
certainly the position. I think judges frequently do
make reference to the semantic differences and
not necessarily on the basis of a practical, per-
sonal experience. Those who work in industries
under the preference to unionists clauses maintain
this is compulsory unionism and most of these in-
dlustries in effect are closed shops.

The fact is that in the majority of Federal
awards employees are covered by that award and
are employed by those preference clauses.

The DEPUTY CHAIRMAN (Mr Watt):
Order! The Hansard reporter is having difficulty
recording the member's speech. I ask members to
cease their interjections.

Mr TRETHOWAN: The majority, if not all, of
employees covered by Federal awards in this
State are covered by preference clauses within
those awards and this represents about 30 per
cent of the work force. In addition, there are those
under the State jurisdiction who although they
cannot have preference to unionists clauses in
their award because it is contrary to the existing
legislation are, I believe subject to preference to
unionists which effectively has been enforced in
certain industries. The Figure of 100 000 of the
members of the work force was the figure given
by the Deputy Leader of the Opposition.

Mr Bryce: I said I5 per cent to 20 per cent of
500 000.

Mr TRETHOWAN: I think the Deputy
Leader of the Opposition would agree that that is
approximately 100 000. 1 would suggest that if 30
per cent of the work force is covered by the pref-
erence to unionists clause under Federal awards
and if in fact many major companies, particularly
in the mining sector and in some of the other prin-
cipal manufacturing sectors of this State, do in
fact observe a form of preference to unionists,
then a good deal higher than 30 per cent of the
work force is involved, It would involve a higher
figure than that which has been given previously.

Mr Parker: Taking the example where recently
a man resigned from a union in the mining indus-
try, his employer refused to pay his bonus because

he had negotiated with the union and he said he
would not pay because there was a private ar-
rangement between him and the union. Do you
think that is the correct procedure?

Mr TRETHOWAN: I think that is something
that has to be considered in relation to this legis-
lation. I do not believe compulsion, through the
award, should be used to enforce union member-
ship. That is the precise point this clause covers.

Mr Parker: That would make it possible to
achieve anything where the argument is that if a
union negotiates an agreement they can say, "We
have a private agreement with the union and he is
not to be a part of it".

Mr TRETHOWAN: What I am objecting to is
a determination that would lead to compulsion for
membership of a union in relation to an employee
in any particular area. I believe that is specifically
the point to which section 968 addresses itself. I
certainly support this clause and I believe that if
it is breaking new ground, it is ground well worth
turning, and with the seeds planted it will produce
a positive harvest for employees in the future.

I do not believe it will affect substantially the
trade union movement because of the positive
benefits, claimed by members on the other side of
the Committee of membership of a union.
Certainly if this is so employees will voluntarily
j oin the union and I believe that to be the prefer-
able course in which unionism should continue in
a free and democratic society. I believe that will
be the case and I do not believe in the doom or
gloom that the members on the other side of the
Committee are putting forward in regard to this
legislation.

Mr PARKER: I have listened with interest to
the statements of members opposite who have
chosen to intervene in this debate. It appears to
me that they have completely failed to recognise
the points that have been made in this debate.

For example, the member for Mundaring said
that, because people have responded to this legis-
lation in a particular way, it means that this Bill
is justified.

Mr Herzfeld: I did not say it justifies this Bill.

Mr PARKER: Only about two per cent-

Mr Herzfeld: It was justified a long time ago.
Mr PARKER: -of the contents of this Bill has

any bearing on what those people were asked in
that questionnaire. They were asked a number of
questions about a range of other points that had
nothing to do with the Bill. I suggest to the mem-
ber for Mundaring if that is the basis on which he
justifies his support of the Bill, he is mistaken.
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Before I go back to the main point of my
speech, let me deal with the matters raised by the
member for East Melville who made some
rational statements, although I disagree with him.
I believe the new legislation which has been de-
scribed by people who have had the opportunity to
give it some independent analysis and to obtain
legal documents in relation to it-the Senate
committee, which considered this matter, and I do
not want to refer again to the interim report, also
felt the same-and independent legal advisers, as
the worst drafted piece of legislation they have
ever seen. Mr Douglas, QC, probably Australia's
foremost industrial barrister, said it was the worst
legislation he had ever seen. If we are to break
new ground, we must be cautious about how it is
done. What I am saying to the member for East
Melville is that, in the case of this legislation,
when breaking new ground the idea is to ensure it
is done in an orderly fashion. Approximately 95
per cent of the population of Western Australia
are involved in some way in industrial relations
and we must be sure that they will not be under-
mined by this legislation.

Leave to Continue Speech

Mr PARKER: I seek leave to continue my re-
marks at a later stage of the sitting.

Leave granted.
Sitting suspended from 6.15 to 7.30 p.m.

Progress

Progress reported and leave given to sit again at
a later stage of the sitting, on motion by Mr
Nanovich.

QUESTIONS

Questions were taken at this stage.

BILLS (7): RETURNED

I . Metropolitan Water Supply, Sewerage,
and Drainage Amendment Bill (No. 3).

2. Metropolitan Water Authority Amend-
ment Bill.

3. Laporte Industrial Factory Agreement
Amendment Bill.

4. Local Government Amendment Bill (No.
4).

5. Cemeteries Amendment Bill.
6. Land Amendment Bill (No. 3).
7. Alumina Refinery (Worsley) Agreement

Amendment Bill.
Bills returned from the Council without

amendment.

PETROLEUM RETAILERS RIGHTS AND
LIABILITIES BILL

Returned

Bill returned from the Council with an amend-
ment.

Council's Amendment: In Committee

The Deputy Chairman of Committees (Mr
Trethowan) in the Chair; Mr Shalders (Minister
for Consumer Affairs) in charge of the Bill.

The amendment made by the Council was as
follows-

Clause 4, page 3, line 19-Insert after the word
"law" the following-

,,affecting the contractual relationship
between a landlord and his tenant

Mr SKALDERS: I move-
That the amendment made by the Council

be agreed to.
Mr BRYCE: On behalf of my colleague the

member for Morley, who had a three-way dis-
cussion with the Minister over the substance and
meaning of this very small amendment, I indicate
that we on this side agree with it.

Question put and passed; the Council's amend-
ment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

RESERVES BILL (No. 2)

Returned

Bill returned from the Council with an amnend-
ment.

LAW REFORM (MISCELLANEOUS
PROVISIONS) AMENDMENT BILL

Second Reading

Debate resumed from 3 November.
MR GRILL (Vilgarn-Dundas) 18.14 p.m.]:

This piece of legislation simply must be passed by
the House; the ramifications of our not passing it
are quite dramatic. If it were not passed, the
consequences would mean an immediate impost of
$49 million on the Motor Vehicle Insurance Trust
for outstanding claims up to 30 June 1982. There-
after there would need to be a provision for an
amount of $8 million per annum.

We have been informed by the Government
that, on advice by the actuary of the 4V IT, this
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would mean an increase in third party premiums
of between 20 per cent and 27 per cent.

MVIT premiums have increased substantially
in the last few years and a further increase of 20
to 27 per cent would not be tolerated given the
circumstances of events leading up to the
introduction of this legislation. Notwithstanding
the fact that we realise that this legislation must
be passed, and fully appreciating the traumatic
effects on the MVIT budget if it were not passed,
we do in fact have some grave misgivings and re-
luctance about placing our imprimatur on the
legislation. We are concerned at the restropective
nature of this Bill; it clearly is a blatant piece of
retrospective legislation which will confiscate
from citizens of this State rights which have
already accrued, or which are due to accrue, to
them. Although we support the general thrust of
this legislation, we are most concerned indeed
about the retrospective effect of taking away from
citizens of this State rights which have already
accrued to them.

Before fully commenting on that aspect of the
legislation, I will make some general comments.
The legislation arises out of the High Court de-
cision in the case of Fitch v Hyde-Cates. In that
decision, contrary to the generally accepted
understanding of the law, the High Court decided
that the dependants and/or the personal represen-
tatives of a deceased, had a cause of action for
damages for loss of earnings that would have ac-
crued to a deceased person during the years of
which he had been deprived by an accident caus-
ing his death. They are called the lost years, and
that has been well explained by the Minister in
his second reading speech. That decision caused,
Australia-wide, severe monetary problems relat-
ing to the Fatal Accidents Act and the Law
Reform (Miscellaneous Provisions) Act, or simi-
lar legislation in other States. By way of expla-
nation I indicate that the Fatal Accidents Act
gives to dependants-and I emphasise the word
"dependants"-of deceased persons a right to
claim damages as a result of a person's accidental
and negligently caused death.

That legislation relates to accidental death
stemming from motor vehicle accidents and simi-
lar situations. I emphasise that it accrues only to
dependants-people who can establish a right of
dependency in financial terms upon the de-
ceased-in other words, in 99 per cent of cases it
is the deceased's wife or children . There are ex-
ceptions, but basically the situation is that it re-
lates to dependent wives and children. There is
other legislation in this State-namely under the
Law Reform (Miscellaneous Provisions)
Act-which gives a continuing right where a per-

son has died for a cause of action that he had at
the date of his death to continue so that it can be
pursued by his present relatives. There is a clear
distinction to be drawn and exclusions from the
type of damages that can be claimed. They are
damages for pain and suffering, damages for loss
of bodily or mental health, and damages for
curtailment of expectation of life. As I mentioned
earlier, it has been accepted generally that further
earnings also would be one of those exceptions.

The Fitch v. Hyde-Cates case has changed all
that, and dependlants of persons who are killed in
motor vehicle accidents, where negligence can at-
tach to some other party or to the particular cir-
cumstances contemplated by the Law Reform
(Miscellaneous Provisions) Act, can, and have
been able to for some time now-bring actions for
loss of earnings that the deceased would have
earned if he had lived and continued in employ-
men t.

This creates some anomalies and it has meant
that dependants in certain circumstances can
claim in excess of what they would have received
had they claimed under the Fatal Accidents Act;
in fact, almost invariably, they will receive more
than they would have received under that Act,
and consequently they are not only being compen-
sated for the loss of the earnings of the spouse or
father, but also they would reap a windfall in re-
lation to that person's death.

In respect of the Law Reform (Miscellaneous
Provisions) Act, a range of people who may have
been able to claim benefits under the estate of a
deceased person will receive also benefits, nearly
all of which would have been quite undeserved
benefits. We support the legislation which will
prevent those sorts of things happening.

As I mentioned earlier, we are concerned and
have reservations about the wholesale use of
retrospective legislation-and this is quite un-
ashamedly retrospective legislation. Very definite
criteria should be set out for the use of retrospec-
tive legislation. While we concede that retrospec-
tive legislation is a legitimate legislative tool, we
advocate that it should be used very sparingly; it
should be used only when other legislative tools
are not available; it should be used for some im-
portant purpose and not for a trivial purpose and,
most importantly-and this is the point I want to
make-it should not be used to confiscate accrued
rights to citizens of this State.

Iam sad to say that in this case-I do not know
whether the Government is aware of it or
not-this legislation is being used to confiscate
rights that have accrued, or are about to accrue,
to citizens of this State. Many people have taken
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advantage of the decision in Fitch v. H-yde-Cates
and have brought successful cases before the
courts both in this State and in other States of the
Commonwealth for benefits for loss of earnings
during the years to which I have referred. Other
persons have initiated proceedings and in some
cases those proceedings have been listed for hear-
ing before our court system. We are concerned
that this legislation will take away from people
who have commenced those proceedings the right
to pursue those proceedings and to complete them
to judgment. We appreciate that there would be a
tremendous burden placed on this State if this
legislation was not introduced, but we do not
think it should affect the rights of citizens who
have cases presently pending before the courts. It
will affect these rights because it will confiscate
them.

I want to refer to a case that has received much
publicity. It is a very sad tale indeed and relates
to a young girl who was injured in a motor vehicle
accident and suffered very severe head injuries,
and consequently severe neurological damage, of
a permanent nature. Not long ago-and I con-
clude that the Minister is interested in this-that
child, while in her wheelchair next to a swimming
pool, accidentally fell into the pool. This accident
was not discovered, and the girl died. Prior to her
death her parents had initiated proceedings for
the damages which resulted from the motor ve-
hicle accident. Liability had been accepted by the
solicitors acting on behalf of the MV1T, and the
pay out Figure had been agreed upon between the
MVIT solicitors and the solicitors representing
the parents of this child.

The courts are always very zealous in protect-
ing the interests of such infants and an opinion
from a QC was sought as to the quantum of dam-
ages which had been agreed upon at $330 000.

The family I am referring to is the Harper fam-
ily. That sum had been presented to a judge by
way of a possible settlement Figure and, consider-
ing the case, the judge had decided not to award
judgment in the sum of S330 000 because in his
opinion the amount was inadequate, and so the
case was not settled at that time.

After the decision by the judge not to allow
settlement at the sum of $330 000, the death of
this child occurred. The child's parents then
relisted the claim, not to claim the damages that
had initially been sought, but to claim the ex-
penses that they had incurred, the funeral ex-
penses, and also damages for possible loss of earn-
ings of this child in what is termed the lost years.
The case was then listed for hearing and came be-
fore the court last week. In circumstances that
some people might question, the MVIT solicitor

applied to adjourn the case, and the adjournment
was granted. o-stensibly, the adjournment was to
allow counse for the MVIT to consider the cor-
oner's verdict on the accidental death of the child,
but some people might question the motives of the
MVIT in instructing its counsel to adjourn the
case because the MVIT was aware that this legis-
lation was before the House and would be decided
this week.

The Government and the MVIT are trying to
confiscate from the Harper family their rights to
claim damages legitimately for their daughter's
injuries and death. I think that is very
questionable indeed. A number of barristers and
solicitors have contacted me over this matter and
asked me to draw it to the attention of the
Government. I can believe the Minister is not
aware of it. but I cannot believe that the Govern-
ment as a whole is not aware of it. The MVTT is
certainly well aware of it.

The judges of the High Court and the judges of
our own Supreme Court, the public generally, arid
the media have questioned some of the recent ac-
tivities of the MVIT especially in the attitude it
has adopted towards the limitation of actions. We
have been made aware of the attitude of dis-
tinguished members of the Supreme Court and
even more distinguished and accomplished mem-
bers of the High Court towards the MVIT in re-
cent weeks.

It is questionable indeed that the MVIT should
have last week sought and obtained the adjourn-
ment of this matter on the ground that it wished
to consider the Coroner's verdict. It is clear that
the child is dead. That is beyond doubt. The child
is dead and buried. The reason for the death of
the child is not a matter of concern for the court
in relation to the damages claimed, unless it is
being argued that the death resulted from the
brain injuries-that is not being argued, it is crys-
tal clear that the death resulted from drowning.

I can only express the Opposition's grave con-
cern that retrospective legislation of this nature is
being used to deprive of their rights not just those
families who have suffered in tragic circum-
stances but possibly other families also who have
initiated proceedings that are before the courts
and are about to have the findings handed down.
By this legislation they are being deprived of their
rights. It does not sit very well on my conscience
that this legislation should be passed and I do not
think it would sit very well on the consciences of
members in this House.

Perhaps members suggest the legislation be
withdrawn to make a simple amendment so that it
will not cover claims pending before the court. It
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will not cost the MVIT very much. It may cost
them some thousands of dollars but that pales into
insignificance when compared to the sums of
money that the actuary has assessed that the
MVIT could be liable for if we did not pass the
legislation along the proposed lines.

The Minister mentioned, and he has had his
figures checked, that the amount required im-
mediately would be $49 million and $8 million
would need to be paid annually. We support the
legislation for that reason, but we do not support
the legislation as far as it relates to the legal
rights of parents in similar circumstances to the
Harpers who have had to suffer. We offer no ob-
jection to this legislation.

MR BERTRAM (Mt. Hawthorn) j8.35 p.m.]:
This is just another piece of retrospective legis-
lation and one is entitled to ask when will this sort
of thing stop. This Government gives the appear-
ance-and there is evidence of this-that it
specialises in snuffing out people's existing legal
rights. This is notwithstanding a recent statement
by Cabinet, and the Minister for Health in par-
ticular, that retrospective legislation is anathema
to him and the Cabinet.

The Government approves of retrospectivity if
it helps those people who are in sympathy with
those people who are supporters of the Govern-
ment. The Government does not consider retro-
spectivity on the basis of principle. In fact, its at-
titude is contrary to that and it uses retro-
spectivity to suit its own purposes and people.

I was not aware of the case mentioned by the
previous speaker and I did not have to have a
vivid imagination to envisage the situation. I pro-
pose to use the example of a case before the Su-
preme Court that involves thousands of dollars
and which is listed for trial, say next Monday.
This Bill will be assented to tomorrow and if the
litigation were heard on Monday there would be
no cause of action then remaining for his relatives
because of this Bill. How unfair can one get?
Where else would this sort of thing occur? Let us
take the example of a man in the street who is a
litigant in a damages case-someone has been
killed-his relatives have no recourse, no right to
damages. What an extraordinarily inhuman ap-
proach.

It is true that we are encouraged to be satisfied
with this measure by the fact that it will save tax-
payers' money. It is worth remembering that
people could have actions pending which do not
involve the MVIT. This Bill deals with damages
claims as a result of Motor vehicle accidents, but
it also deals with the law generally. It is con-
venient for the Government to say it is saving the

taxpayers money by reducing the claims against
the N4VIT. What about the litigants who have ac-
tions in respect of which the MVIT has no role to
play? They are having their rights snuffed out
also!

This legislation is similar in many respect to the
legislation that was introduced into this Parlia-
ment last year in relation to diamonds. This
Government stole the rights, statutorily-the
highest order of theft-of the people involved in
that litigation. As the previous speaker said, retro-
spective legislation must be used carefully and on
a basis of principle and not on the basis of who
will be helped. Clearly, the Government is helping
the MVIT and its friends down the Ter-
race-various insurance companies-by this legis-
lation. Those companies do not need that help be-
cause most of them are wealthy, as their assets
show. The Government has opted to support the
powerful companies who would otherwise be re-
quired to pay out if this Bill did not become law.
The little people who are on the receiving end of
these claims will have their rights snuffed out
without any notice.

It is a situation similar to the occasion that the
Government told the parents, staff and students
of the Tuart Hill Senior High School they were
out of business. The Government did not ask for
the views of those people concerned, It just came
out with the axe one day and said, "You are out
of business", and it transplanted a large number
of children without any good cause. As I have
said the insurance companies, and not only the
MVIT, who generally speaking from my experi-
ence are well able to look after themselves,
already have extraordinary advantages in dealing
with claims. We have to pay our premiums an
time or cover is not provided, but the insurance
companies can delay the pay out of claims. They
have everything working for them. All the ben-
efits are directed towards the insurance
companies and it is grossly unfair. The little fel-
low in the street has to battle to obtain compen-
sation the insurance companies while delay in set-
tling claims.

What I have said does not mean the Opposition
does not support the purpose of this Bill but I am
quite at a loss to know how one can be compen-
sated twice. I do not understand how, by
law-which has on more than one occasion been
referred to as an ass-a. person can be compen-
sated twice.

The reason this Bill is unacceptable is that it
does niot give notice of the Government's intention
to anyone. In a sense it is a guillotine chop and it
is murderous. The mode of this Bill is ham-fisted,
cruel, unimaginative, and inefficient. Why does
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not the Government introduce a Bill so that retro-
spectivity applies only in respect to those people
who have not yet made a claim? That would be a
better idea than the legislation that is before the
House. If a person has obtained a judgment
already this Bill will not hurt him, If there is a
judgement and an appeal is pending one can still
do that, so what is the logic behind it all? The
mode of retrospectivity is so odd that a person
cannot help but ask, "Why is it done this way?."

I happen to agree with retrospectivity; I have
made no secret of that. I remind members or the
extraordinarily complex manoeuvre in 1979 with
the object of avoiding stamp duty amounting to
thousands and thousands of dollars. Legislation
was introduced to rectify that situation, but it did
not reach back to the particular offence which
gave rise to the legislation, and the person
involved made a packet at the expense of the tax-
payers and finished up keeping the money. At the
time, I protested vehemently, suggesting that the
legislation should apply to the moment before
that person signed the transfer enabling him to
avoid that amount of stamp duty.

If the Government legislates in the way I
suggest, the smart alecks who promote these tax
avoidance schemes would soon tire of their non-
sense because they would know that every time
they promoted a new scheme, the Government
would legislate retrospectively to ensure they did
not benefit by it. They would learn these sorts of
manoeuvres would not be tolerated. The person
who avoided all that stamp duty probably is a
multi-millionaire, and on that occasion he got
away with it because the then Treasurer laughed
at my suggestion that the Bill should be retrospec-
tive in its application. He said the taxpayer should
not put his head in the tax alligator's mouth, or
words to that effect. My remarks on that occasion
appear almost to have been in anticipation of the
bottom-of-the-harbour schemes revealed in 1982.

On that occasion, I also suggested that since
the person involved had gone to the Supreme
Court in order to prove the validity of his extra-
ordinary manoeuvre, and had been put to certai n
expenses, the Government should reimburse him
for his expenses, so that he would neither get any
of the benefits of his manoeuvre nor suffer any of
the costs involved. In other words, my proposal
was that the Government should restore the pos-
ition to that which existed before the scheme was
implemented. That seems to me to be eminently
fair and just; however, it was not accepted.

This Bill simply steals the rights of people with-
out notice; it will not come into operation on some
day to be fixed; I gather it will operate the instant
it receives assent. To refer to the example given

by my colleague, the member for Yilgarn-
Dundas; when an amount of $300 000 or more is
involved, one can just imagine the sort of costs
which have piled up. Who is to pay those costs?
So, not only does the litigant not get that to
which, in all fairness in any decent society, he is
entitled, but also he will be out of pocket to the
tune of thousands of dollars. That is only one
case, and no doubt there are many others, some
coming under the Motor Vehicle (Third Party
Insurance) Act, and others not affected by the
MVIT. What about that law as opposed to
justice? One could hardly find a better case.

As a bit of a square-off the Minister stated in
his second reading speech that the Motor Vehicle
Insurance Trust will pay out costs to those people
who have incurred them. I do not know precisely
the circumstances of this undertaking; I do not
even know whether it is an undertaking as such.

Mr Grill: Not really.
Mr BERTRAM: I am not against the Motor

Vehicle Insurance Trust. I believe it does a good
job as an administrative body. I have found the
staff courteous, and good to work with. However,
if we are to snuff out the rights of people by legis-
lative process, we also should legislate to provide
that their costs be met, so that there can be no ar-
gument.

As I said earlier, almost certainly, legal actions
would be before the courts which will be caught
up by this measure and which may not involve the
MVIT. So, those people who, statutorily, will
have their claims stolen, also will be out of pocket.
Their solicitors will be perfectly entitled to render
them accounts and sue them and render them
bankrupt, and they will have absolutely no
redress. In the case of claims before the MVIT,
the situation is a little better, because on page
4670 on Hansard, the Minister is reported as fol-
lows-

In addition, so far as pending claims, if
any, are concerned, I understand that the
trust, where it might otherwise have been
liable, will be agreeable to meeting legal
costs for work done to date. A similar ar-
rangement was made in South Australia.

I realise that if this Bill were delayed, people
could rush in and start proceedings. However,
that could be legislated against, and the costs
involved in bringing those claims would not be
great. However, I am referring to people who
have been pursuing bona fide claims over a con-
siderable time and who are to be summarily king-
hit by this Bill.
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Mr Blaikie: Does this bear any relationship to
the earlier debate in which the member for
Morley expressed his concern about boxing?

Mr BERTRAM: I understand the member for
Morley is very good at boxing; however, apart
from making that observation, I am unable to
comment on the interjection because I do not
know what the member for Morley said.

To sum up, the Opposition reiterates that any
law which "compensates" people more than once
is a stupid law and must be corrected statutorily.
However, due to the Government's ineptitude, its
lack of imagination, and its lack of concern for
the public, an inequitable situation is to be cre-
ated by this Bill. This lack of concern, in part, is
derived from the fact that members of Parliament
do very well for themselves and do not surfer the
same financial pressures experienced by the rest
of the community; they are always at risk of
losing touch with the public. I might add that risk
hits this side of the Parliament possibly more than
the Government side; certainly, it affects both
sides. In this case, the Government has not ap-
plied itself to the realities of the situation and, as
a result, its legislation will hurt people in a
significant and unnecessary way. One would have
thought that, in a Budget of $2 000 million, there
was no need to exploit our fellow man in this way.
The Government should not stoop to these levels.

MR RUSHTON (Dale-Deputy Premier)
18.55 p.m.]: I thank members of the Opposition
for their somewhat reluctant support of the Bill.
A pragmatic approach to this legislation was
taken by the Government and the Opposition dur-
ing the debate in another place. Obviously, I have
read the debate which took place in the other
place, and have listened intently to the debate in
this House. The legislation is very necessary, and
it has been enacted in all other States, except
Tasmania. Because of the debate which took
place in the Legislative Council, I simply thank
members for their contributions and commend the
Bill to the House.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Tubby) in the Chair; Mr Rushton (Deputy Prem-
ier) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Transitional and saving-
Mr GRILL: Clause 3 provides that the major

provision of this legislation has no operation in re-
lation to classes of action in respect of which a

court has given its judgment, whether or not that
judgment is subject to appeal. In other words,
where judgments have been given, they will stand.
It would have been very simple to amend this
clause by deleting the word "judgment" and sub-
stituting the words "cases before the courts, and
judgments". In that way, no complaint would
have been made about the legislation and people
who have commenced actions, but have not com-
pleted them, could be compensated in the proper
way.

I stress another point made by the member for
Mt. Hawthorn. The Minister indicated that in
certain cases where the right of a person to pro-
ceed in an action for damages is "snuffed out' by
this legislation, some redress will be made in re-
spect of costs already incurred-normally, in re-
spect of the MVIT. However, it is clear no legal
liability is to be placed on the MVIT to pay costs
already incurred. I would have thought a duty
should be placed on the MVIT to make it legally
liable to pay those costs. No doubt the Govern-
ment will indicate to the MVIT that it considers
those costs should be paid; however, the MVIT
will not be legally liable and no doubt, at any
rate, will pay costs at a level it considers appropri-
ate, not necessarily at a level which is adequate or
which will represent fair compensation to the liti-
gant. Of course, there is the question of the other
insurance companies and bodies which have no
liability or responsibility to pay costs in respect of
actions already commenced.

The Government needs to address that
question. Even if it does not agree with the gen-
eral thrust of our argument, surely it would agree
that some legal liability should be placed upon all
defendants in these types of actions to compensate
plaintiffs for costs already incurred to date. That
seems fair and just.

In respect of the MVIT, some persuasive force
will be applied to pay costs. In respect of a legion
of other insurance companies and bodies, there
will be no liability, and no way for the Govern-
ment to express its intentions to those bodies. We
should have written into the Act the provision
that in these circumstances there is a legal re-
sponsibility to pay costs incurred to the present
time.

Goodness me, an absolutely tremendous benefit
is being extended to insurance companies by this
legislation. Surely we should make them liable to
pay legal costs to a plaintiff who has just been dis-
possessed of his claim.

Because the Deputy Premier is a fair person, I
urge him to adjourn the Committee consideration
at this stage to obtain advice from the Attorney
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General about amending this provision to make
these bodies liable for costs. It would not require a
major amendment;, but it would give some sort of
redress.

Everyone concedes that under this legislation
there is no liability to pay costs. I ask the Deputy
Premier to consider that point.

Mr BERTRAM: One or two observations need
to be made. Precedent exists in this Parliament
for the law to be altered in a case after judgment
has been delivered by effectively killing off a per-
son's appeal because the law has been made retro-
spective. When the High Court judges came to
hear the appeal, the law that they were dealing
with was different from the law that the Supreme
Court judge or judges had been dealing with; so
the action and the appeal were snuffed out. The
implementation of retrospective legislation had
that effect between the Supreme Court judgment
and the hearing before the High Court. If My
memory of the (acts is not absolutely precise, at
least that is the gist of what happened.

I mention that because I am a little puzzled. I
wonder why the Government has not gone as far
as protecting the people who have obtained a
judgment and whose rights could be taken away
from them on appeal.

Another matter to which the Government needs
to give thought is the position when a litigant has
not issued proceedings at this precise moment
under the Act. If the Motor Vehicle Insurance
Trust had been advised that the claimant pro-
posed to bring an action, but he has not had a
sudden burst of enthusiasm, and the only reason
he has not issued a writ is that there has been no
real point in issuing it-one does not rush around
issuing writs willy-nilly, but when it is convenient
to do so-as the previous member said, some
people have to be protected because they have ac-
tions immediately on foot. That is eminently fair.

However, I am concerned about the litigants
who already have made clear their intentions to
bring an action, but they have not done so be-
cause of the time [actor involved, and they have
had other matters to attend to. The solicitors
could issue writs next week or the week after in
ordinary circumstances and not be negligent in
administering their legal practices.

One must have regard for those people who
intended to bring an action under the Act and
who notified the defendants of their intention to
do so. That applies particularly to the MVIT,
when the claimant has not got around to the for-
malities of preparing a writ, going down and pay-
ing a few dollars, and issuing it.
(743)

Mr RUSHTON: The points raised by the
members are understood. The one raised by the
member for Yilgarn-Dundas has been debated-

Mr Grill: It has been debated?
Mr RUSHTON: I have discussed it and the de-

cision has been taken that we should proceed in
this way. The interesting point is that (he Oppo-
sition has taken two different attitudes to this Bill.
The members in another place took a different
stand from the one being taken here.

Mr Grill: I did not read their speeches, actu-
ally. What did they say?

Mr RUSHTON: The member here is taking a
different stand. Members in another place sup-
Ported the Bill for the reason that the Govern-
ment was proceeding with necessary legislation.

I have discussed this question with the Attorney
General. If the member reads the speeches of his
colleagues, he will realise why we are taking this
action.

Mr Grill: In what respect do they disagree with
us?

Mr RUSH-TON: The points raised by the
member have been accepted by the Opposition in
another place.

Clause put and a division taken with the follow-
ing result-

Mr Blaikie
Mr Clarko
Mrs Craig
Dr Dadnur
M r G rayden
M r G rewar
Mr Hassell
Mr Hcrfld
Mr P. v. Jones
Mr MacKinnon

Mr Bertram
Mr Bridge
Mr Bryce
Mr Terry Burke
Mr Davies
Mr Evans
Mr Grill
Mr Harman

Ayes
Mr MePliarlin
Mr Court
Mr Spriggs
Mr Laurance
Mr Sodemnan
M r Coyne
Mr Williams
Mr Crane

Clause thus passed.

Ayes 20
Mr Mensaros
Mr O'Connor
Mr Old
Mr Rushtan
Mr Shalders
Mr Sibson
M r Tret howan
MrT Watt
Mr Young
Mr Nanovich

Noes 15
Mr Gordon Hill
Mr Hodge
Mr Jamiesons
Mr Parker
Mr Pearce
Mr Wilson
Mr Bateman

Pairs
Noes

Mr I. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. ". Jones
Mr Mclver
Mr Barneitt
Mr Carr
Mr Tonkin

(Teller)

(Teller)

Title put and passed.
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Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mr

Rushton (Deputy Premier), and passed.

LOCAL COURTS AMENDMENT BILL

Second Reading
Debate resumed from 4 November.

MR BERTRAM (Mi. Hawthorn) [9.14 p.m.]:
In about March 1975, His Excellency the
Governor, on opening the Parliament, delivered
his address. As we all know, that was written for
him by the Government. He announced the legis-
lative programme at that time, and included in it
a proposed Bill to establish a small debts court.

It is now 1982 and the Bill has arrived, so we
should be extraordinarily thankful for that. At the
same time, it reflects very little credit on the
Government, because anybody who knows any-
thing about the legal game knows that a small
debts court has been necessary for years.

The Bill is at least seven years overdue and I
ask members: What have been the consequences
of the delay? The consequences have been that
thousands of people have been denied efficient
and effective litigation and access to court facili-
ties at reasonable cost. Of course, because of the
unsatisfactory state of the law, many people have
simply abandoned their claims, because they were
so small that it was not economically viable to
continue with them bearing in mind the ac-
companying risk of incurring extra costs.

I imagine that, in order to make up for the loss
of these bad debts, people simply inflated the
prices of their goods: therefore, the customer had
to pay in due course. The reason for that is that
the law has been unsatisfactory.

The Small Claims Tribunal has done a reason-
ably good job and it continues to operate ef-
ficiently. We are thankful for that, because I im-
agine the experience of the operation of that
tribunal has been of some value to the Govern-
ment in its move to establish the small debts
court.

It is very top heavy to have magistrates, wit-
nesses, solicitors, and all the court rigmarole when
one is involved in a claim for less than $1 000.
The Small Claims Tribunal gets down to tintacks
and claimants do not need to go through the rig-
marole that is required in the courts.

Recently we discussed the Criminal Injuries
Compensation Bill which was a step towards
streamlining the procedures for resolving those
claims.

This Bill confines the jurisdiction of the small
debts court-it may be described as a limb of the
Local Court-to $1 000. It also entitles several
claims to be brought at one time, provided they do
not exceed the specified sum. It also entitles a
claimant in a cause of action exceeding $1 000, to
abandon the excess of $1 000 so that the matter
can be dealt with by the small debts court.

The Opposition agrees with those provisions,
but it believes the Bill does not go far enough, be-
cause it limits the jurisdiction of the small debts
court to debts and liquidated demands not ex-
ceeding SI 000. That means the plethora of
claims which arise from motor vehicle accidents
will not be able to be dealt with in the small debts
court. I believe they should be.

Members would be aware that frequently, as a
result of somebody else's negligence, a person's
car is damaged and the repair bill comes to $300
or $400. The person involved does not pursue the
claim, for the reasons I mentioned earlier.

Such claims are easily resolved once they get to
a court and they could be dealt with in the small
debts court. It is pathetic that highly trained
magistrates and judges are required to determine
who is negligent in these claims as a result of
motor vehicle accidents. It is clear that, in these
cases, most people are able to determine the per-
centage of negligence to be attributed to the par-
ties involved.

Therefore, why is it necessary for the claimant
to undergo the delays and added costs which re-
sult from such court actions when they can be
dealt with in a more sensible fashion? I am disap-
pointed that property damage claims arising out
of motor vehicle accidents do not come within the
jurisdiction of the proposed small debts court. Too
many people are being denied justice because of
the inefficient procedures of the court in enabling
judgment to be obtained and the enforcing of that
judgment.

One always must keep in mind the ability to
obtain a judgment is one thing, but the ability to
enforce that judgment is another. Many people
incur considerable expense obtaining a judgment
and then they are unable to recover the money
due to them from the judgment debtor. The
claimant is then even further behind than he was
prior to the accident, bearing in mind the costs he
has incurred in the court action.

The ability to bring a claim to obtain judgment
quickly and at minimal cost in respect of motor
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vehicle damages claims involving property is a
matter of considerable urgency. It has been raised
here on other occasions. Some people believe that
a structure analogous to the motor vehicle third
party insurance situation should be established to
deal with claims in respect of property damage to
motor vehicles, because far too many people are
damaging other people's property and vehicles
and not paying for it. As a result, the people who
have not broken the law or have only done so in a
minimal way, or the people who have not been
negligent or who have been negligent in only a
limited way, have been placed in the position
where they have inadequate or no effective legal
redress.

While the Opposition is in favour of the estab-
lishment of the small debts court, it is long over-
due and that reflects little credit on the Govern-
ment. Indeed, the Government should be con-
demned for its ineptitude and its delay in bringing
this matter before the Parliament. The legislation
is not very intricate, although it is true that con-
sultation took place with the Law Reform Com-
mission and others, and the delay has been totally
unjustified.

The Bill does certain other things; firstly,' it de-
letes the provision relating to the vacation period
in Local Courts and, secondly, it deals with the
action to be taken by the court when a judgment
debtor fails to appear.

The Opposition supports the Bill, but under-
lines the fact that action should have been taken
sooner and it should not have been necessary to
wait seven years before establishing a small debts
court. We emphasise also the need for urgent ac-
tion to be taken in order that small claims arising
from damage to motor vehicles may be dealt with
quickly and it seems to me they could easily be
brought within the jurisdiction of the small debts
court.

MR RUJSHTON (Dale-Deputy Premier)
[9.26 p.m.]: I thank the Opposition for its support
of the Bill and the member for Mt. Hawthorn for
his contribution. He emphasised the fact that
there had been undue delay in the legislation
reaching this stage. I am sure nobody would
understand better than the member for Mt. Haw-
thorn the reason that the drafting of this legis-
lation is a lengthy business. Extensive consul-
tation has taken place with the Law Reform
Commission and we, the humble laymen, can
never understand why legal matters take so long
to come to fruition. However, a great deal of con-
sultation has occurred and, although we share the
regret of the member for Mt. Hawthorn that the
Bill has been so long in the making, he should
have acknowledged that he was pleased it has now

been introduced in the House and, after it is
passed, it will be a step in the right direction.

I thank the Opposition for its support of the
Bill and-commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

Rushton (Deputy Premier), and passed.

WHEAT MARKETING AMENDMENT BILL

Second Reading
Debate resumed from 9 November.
MR EVANS (Warren) (9.30 p.m.]: This Bill is

far more important than I suspect most members
of this House are aware. It deals with the market-
ing structure of the wheat industry. This State
without the wheat industry would have had its
economy for this 1982-83 financial year in a
much more disastrous position than it is at pres-
ent. The headlines of today's Daily News indicate
just how disastrous that situation is.

The purpose of the Bill-it might be termed an
industry Bill-is to act as complementary legis-
lation to Federal legislation which necessitates
each State's passing similar complementary legis-
lation. The legislation will enable the overall
structure of Australian wheat marketing legis-
lation to become operative. Basically, that is the
nature of this measure.

The origins of it were explained clearly by the
Minister. It was requested by the Australian
Wheat Growers' Federation following a review of
grain marketing generally. The review body re-
ported in October 1981 at the Australian grain in-
dustry conference. Truly, the legislation is indus-
try legislation. The Australian Agricultural Coun-
cil accepted these changes in July 1982.

The provisions represent a departure from the
previous situation, and have a number of impli-
cations. While the Opposition does not oppose this
measure it certainly seeks explanations of several
aspects of it-explanations which to date have not
been provided.

The first provision will enable the Australian
Wheat Board to operate on the futures market in
Australia and overseas. Trading in futures has de-
veloped over a comparatively short period, and
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during the last decade or so it has increased con-
siderably. Trading in the normally accepted
futures metals market has become part and parcel
of the industry scene. Part of the reason for giving
the Wheat Board the power to deal in futures
trading is the desire to enable it to hedge in vari-
ous directions. I presume it would play the futures
market in the same way as most other operators
in that field. No doubt it will be able to sell into
the future while holding onto stocks to offset
hedging in wheat prices and exchange rates,
which makes it clear that the board is adapting to
the commercial methods of the time.

It is to be remembered that the futures market
prices not only go up, but also, sometimes, go
down. I suspect that as a result of the fluctuations
of the gold market the many individuals who have
invested in gold have had to reflect upon this
homily. Both markets have a two-way travelling
of prices, and the Bill includes implicit guidelines
that will restrict the board in its futures-trading
operations.

The reason is generally known, and that is that
the board must be able to compete more effec-
tively. In the ultimate this trading is hoped to give
greater return to growers, and that will be so as
long as the futures market continues to go up. I
have no doubt the guidance the board will take
will be of the highest financial order; if not, it will
have to answer to growers throughout Australia.

A further provision of the Bill will allow the
board to provide growers with payment options
relating to when they receive the guaranteed
minimum price for wheat delivered.

Recently we had before us a measure somewhat
parallel to this provision. Under the amendment
in the legislation before us growers may receive
the guaranteed minimum price in one lump sum
after the harvest, or in one or two payments as
agreed to by the board and the grower. I do not
know whether the terms agreed to between the
board and the grower will have much significance,
because I suspect the board will say, "These are
the conditions under which the payment will be
made." The choice of the grower will be very lim-
ited indeed. He will either accept or reject the
proposition the board puts to him; that is more
likely to be the nature of the operation of the
agreement. However, this option could be of ben-
efit to growers who take it. It is a matter for com-
mercial judgment; if the option suits the grower
he will take it, and if it does not suit him he will
not.

Another provision will enable the board to
spread its borrowings throughout the year and
thereby reduce the book debt load. I do not know

whether that will be of great importance and
significance. It may be because the board has had
placed on its commercial operations the responsi-
bility to provide its own finance. The present
Government did not do the wheat growers of this
country a service when it changed the financing
and underwriting of the wheat board. Had that
been done in the Whitlamn day there would have
been the shaking of tops of houses, and the ring-
ing of bells, and all sorts of other actions again,
such as the ripping of wheat bags. But that will
not occur now; the board happens to be of the
political colour of the Government in Canberra,
and the measure has been accepted.

The Federal Government's decision has impli-
cations for the board and its financing of the
guaranteed minimum price. It must reduce its
book debt load, but I do not know whether that
will be of advantage to it. It could very well relate
to the raising of the finance the board will require
to meet the payments to growers.

The next provision relates to a quite important
aspect of the legislation, an aspect which growers
must consider closely. It deals with the powers to
be given to the board to make provisional allow-
ances for quality, and provisional charges for
freight, handling, storage, and other costs.

At present the board can set the quality allow-
ances only before the harvest. Before it enters into
this raising of funds it establishes the quality and
sets its projected grain market pool. Under this
measure the board wil be able to vary the quality
considerations. What this will mean is not clear; it
is not clear how the board will operate or in whose
general interest.

Here I am thinking rather parochially of West-
ern Australia. Our growers are a long way from
the halls of power in the Australian Wheat Board.
The benefit of making provisional allowances in
these matters, especially in relation to quality, is
something about which I have not been properly
convinced. I wonder whether this provision will
allow the board to vary the quality allowances in
any one pool. If this comes about, further compli-
cations will occur, and the redress of Western
Australian growers in matters concerning quality
determinations will be rather awkward.

Of course, existing opportunities are available
in wheat marketing legislation to provide for the
board to institute dockages if a variation in qual-
ity occurs. This happens in regard to varieties of
wheat, but I cannot think of any other case in
which this occurs. If a quality is determined, and
not complied with by the grower, a dockage is im-
posed; in effect, a variation in quality can occur.
The quality is set by the board, and while the

5188



[Thursday, I I November 1982j118

grower does have recourse to arbitration should
he disagree with the board, that arbitration is car-
ried out in Sydney by the CSIRO. This situation
could affect WA wheat growers adversely. I do
not know whether our growers have followed this
through fully to determine what will transpire
when the legislation becomes operative.

Provision is made in the legislation for the
board to make provisional charges for rail freight,
handling, storage, and other costs. This provision
is more understandable than the last. At present
charges are deducted from the OMP, and the
charges must be set prior to the OMP being set.
Any change is paid subsequently by all growers.
Even if rises occur in only one State, the same
situation will apply. The amendment will allow
alterations to charges to be deducted from or paid
to growers through later payments. No doubt, the
board will be given recovery rights at law in the
event of an overpayment not being recouped.

The third major provision is quite acceptable.
and no doubt this year in the Eastern States will
have a proper application. It allows for the pur-
chase of wheat delivered back for the purpose of
stock feed. The provisions are spelt out qui te ex-
plicitly. The wheat must be used on the farm, and
a limit is set in regard to the amount of the deliv-
ery. The price of the buy-back wheat is adjusted
in terms of quality. While these provisions are
spelt out quite explicitly and firmly, I have no
doubt they are reasonable and desirable, and will
provide drought-affected growers with a facility
that otherwise would be difficult for them to ob-
tain. In this way they will have a form of con-
cession.

Finally, the Australian Wheat Board will be al-
lowed without the approval of the Federal Minis-
ter to make payments subsequent to the setting of
the OMP. I have some reservations about this
provision. That is not a reflection on the members
of the board; their backgrounds are wide and their
experiences are broad. At the same time it must
be recalled that they deal with one of the great
rural industries of Australia, with marketing that
runs into hundreds of millions of dollars. Even
though greater flexibility in making the payments
is claimed as the justification for the lessening of
the ministerial involvement, it must be remem-
bered that the need for ministerial approvals has
been lessened since the board borrows commer-
cially to finance the GMP, rather than borrowing
from the Reserve Bank.

I have made an observation about the attitude
of the present Government which introduced this
requirement, but for the Minister to have no min-
isterial say in a matter of this kind does appear to
be a rather silly situation, especially when we con-

sider the international implications of wheat
trading and the involvement of the Common-
wealth Government and State Government in
many ways. The Government is involved in the
wheat industry on the marketing side and for the
Minister to be further excluded is not altogether
desirable.

It may be said that the Wheat Board should
have full and very unrestricted ambits in its oper-
ation, but, at the same time, because of the nature
of the international trade situation, including
shipping, port facilities, and other matters, I do
feel that closeness to the Government should be
maintained. However, I am yet to be convinced of
the full wisdom of the move.

Some of the provisions in this Bill seem to have
been adopted fairly casually by the industry in
Western Australia. This is no doubt partly be-
cause, with the operation through the federation,
growers tend to accept the judgments and the ac-
tions it has taken. At the same time, it is too
serious a matter to be treated with any levity.

The Opposition will 6ot oppose the measure,
but it has some reservations in several areas about
which we seek some reassurance. I am sure the
Minister will have a word to say on those points
when he replies.

MR OLD (Katanning-Minister for
Agriculture) [9.47 p.m.]: I thank the member for
Warren for his general support of the Sill and the
explanation he gave to members of the House on
the various parts of the Bill. I do not intend to go
into this matter in any detail, but the overall ob-
ject of the Bill before the House is to give the
Australian Wheat Board some flexibility in its
dealings with the producers of the product.

In doing this, I think the Government has
adopted a responsible attitude, following pressure
from the Australian Wheat Growers' Federation.
While I have noted the reservations of the mem-
ber for Warren about some of the amendments, I
believe they will increase the ability of the board
to carry out its operations more efficiently than it
has in the past.

Futures trading is something which, if handled
properly, can be of great advantage to a com-
modity board and this is something which has
been used widely by the wool industry. Provided
the contracts are consumnated and provided the
purchaser of futures does not try to trade them as
a gamble, it is an excellent way to hedge the price
of a commodity. The Wheat Board, having-been
approached by the growers of Australia, will take
a responsible attitude when it enters trading.

One of the greatest doubts expressed by the
member was about the ability of the board to
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make payments without reference to the Minister.
I do not have the Commonwealth Act in front of
me, but I believe the whole Act is subject to the
Minister. Therefore the removal of the necessity
to make a reference to the Minister with regard to
a decision taken within the broad concept of the
Act is really cosmetic because the Minister has
the ability and power to oversee the activities of
the Australian Wheat Board at all times. In doing
tnis, obviously the Department of Primary Indus-
try would be taking an active interest in the ac-
tivities of the board.

I was interested in the remarks of the member
with regard to the change in the financing of the
board's activities and I can understand his appre-
hension about the change from Government
guaranteed finance to commercial borrowing. He
said that, if this had happened in the Whitlamn
Government era, we would have been down on the
ALP like a ton of bricks. Perhaps if it had not
been explained fully it may well have been the
vase.

This was a matter of judgment by the Federal
Treasurer and a matter of relieving the Federal
Treasurer of committing guarantees which, when
all is said and done, is a contingent liability upon
the Treasury to the Wheat Board for the payment
of its proceeds to growers.

With the escalating price of wheat and the
amount of money that has become involved in the
payment for wheat and the amount of money
needed for guarantees from the Government this
had become quite a substantial amount of the
Government's Budget. Therefore the board di-
rected after negotiation with the confederation
the board should make its own commercial ar-
rangements for finance, with the proviso that the
interest rate paid by the Australian Wheat Board
would be no more than the ruling bond rate,
which is exactly what was happening before with
the Government guarantee.

What the Government has done is to take the
liability of the difference in interest rates between
the ruling interest rate at which the board bor-
rows, and the rate of the current Government
bond rate which would have been paid anyhow.

I thank the member for his support of the Bill.
It is indeed a significant piece of legislation and
one which I feel will be of great benefit with pay-
ment options and in the updating of the board's
activities and the industry generally.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Tubby) in the Chair; Mr Old (Minister for
Agriculture) in charge of the Bill.

Clauses I to 6 put and passed.

Clause 7: Section 1 7A inserted-
Mr EVANS:. The Minister did not dwell on the

point I raised; this Bill will provide an opportunity
for provisional payments related to the quality of
wheat. In clause 7 of this Bill the principal Act
will be amended by inserting a proposed new sec-
tion. This proposed section gives the power for
provisional payments to be made with regard to
handling charges and the quality of the grain. It is
the aspect of the quality that leaves me with some
unresolved a ppre hens ion-who will determine the
variation of quality during the course of a season,
if the quality standards are set prior to the har-
vest, as is the case.

If the grower does not meet the requirements
set down prior to the harvest, provisional pay-
ments could be made with regard to the quality.
CSIRO is the arbitrary body, and it is based in
Sydney. It is of some concern to the growers that
CSIRO is based in Sydney and it is a consider-
able distance away if they want to have redress of
any kind. There is no doubt about the ability of
CSJRO because in this case we are dealing with a
competent and world-class organisation.

It is the matter of distance that is of grave con-
cern to the growers in Western Australian and I
would be most interested if the Minister would
give a full explanation of the way in which the
provisional payments in relation to the quality of
wheat will work under the amendment which is
proposed in this Bill.

Mr OLD: My understanding is that we are
referring to the quality and the type of wheat that
is being delivered. When we refer to variation in
quality. my understanding is that it means the
wheat which is delivered is subject to subsequent
world market prices and fluctuations. Advance or
accelerated payments are made to the grower and
the Australian Wheat Board makes an assessment
as to what it considers that particular quality and
grade of wheat is worth on the market and it pays
accordingly.

This clause allows the Wheat Board to make an
adjustment if, in fact, the actual sale of that grade
or quality of wheat differs in price from its assess-
ment. That is, the board can make a further pay-
ment to the grower or it has the right to claim for
any shortfall.

Mr Evans: The comparison between the West-
ern Australian and the Australian Wheat
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Growers' Federation has given a great deal of
trouble in the past and it could give rise to further
problems.

Mr OLD: A farmer may have what he con-
siders to be a premium wheat, and a problem
could arisc, as the member suggested, in relation
to the testing of that wheat. I cannot recall the
name of the testing authority, but certainly it is
situated in Sydney and it is accepted by the Aus-
tralian Wheat Growers' Federation and the
Wheat Board as a testing authority. It is able to
make comparisons of different types of grain.

There is nothing sinister in relation to this
clause. The freight and handling charges are
known and the only thing that causes any diffi-
culty is the price of the actual type of wheat the
farmer is selling.

Clause put and passed.
Clauses S and 9 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Mr Old
(Minister for Agriculture), and transmitted to the
Council.

BULK HANDLING AMENDMENT BILL
(No. 2)

Second Reading

Debate resumed from 9 November.
MR EVANS (Warren) [10.01 p.m.]: This Bill

will come into force at the same time as the Bill
that has just been accepted by this House. The
Bill will leave the determination of the charges
that will be levied by CBH on growers to CBH in-
stead of to CBH in consultation with the Aus-
tralian Wheat Board. CBH is a growers' co-op-
erative and has developed into one of the best
grain-handling authorities in Australia. Through
the efforts of the Tonkin Government which
financed the Kwinana terminal, the CBH facility
will stand us in good stead for many years to
come. Some of the other States will be bard
pressed to upgrade their facilities at their ports,
and in that respect Western Australia is happily
positioned.

Funding is provided entirely by CBH and of
course it must have regard for its own commit-
ments and agreements with the Australian Wheat
Board. CBH is a handling authority not only for

wheat but also for prescribed grains, and in this
instance we are dealing in the main with wheat as
the bulk commodity. CBH sets its own price for
wheat but with the prescribed grains it must con-
sult and come to an agreement with the appropri-
ate marketing authority. This brings to mind the
problems experienced between the oats pool and
CBH some years ago. It was a regrettable inci-
dent and was finally resolved, but only after very
protracted negotiations. The hope is that that
situation will not arise in the future.

The other aspect is one to which consideration
should be given. The charges to be levied in the
future will be those accrued in each State. It is a
situation of the user paying, with each State being
responsible for its own charges. I am not sure how
this will work, and how it will affect the various
States; but in this year it will be a spreading of
the charges, as it has been in the past.

Western Australia is providing about 60 per
cent of the national harvest, so there will be a
great movement of wheat throughout Western
Australia. This will probably be reflected in a
lower charge than otherwise would have been the
case.

In the Eastern States, where the harvest is
down, the per tonne rate for handling could well
be in excess of what it would be in a normal year.
Western Australia may well assist the other
States in the handling costs this year because of
its fortunate position. I hope that the reverse will
not occur for many years.

I am not sure whether this aspect has been
costed. The Government must have examined how
Western Australia will fare vis-'a-vis the other
States with a change in the handling structure;
but it is a matter that ought to be considered.

I placed a question on the notice paper today
seeking a comparison of the present handling fees
for all the States, and in the 1982-83 harvest year.
Perhaps the Minister would be good enough to
give an indication of the work that has been done
on the way in which Western Australia will fare
now that it bears its own cost for the handling of
its grain, whether the pooling arrangement will
disadvantage Western Australia, and to what ex-
tent it can be quantified.

It is with that query that I raise no objection to
this Bill. Legislation of this kind is far too import-
ant for there to be any suggestion of debating
tricks or techniques, or political considerations.
The Bill deals with one of our major industries at
a time that its effect will be at its highest for a
great number of years. It should be looked at in
that light.
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At the same time, the interests of the wheat
farmers of this State have to be safeguarded.
They should know where they stand. While CBH
is a grower organisation, I point out that the oats
pool was also; so we have the conflict of interest
there-it will always be the case-between groups
of farmers. That sort of thing occurs between
groups of farmers, groups of shire councillors, or
any other groups which are put together in close
contact. Human nature will ensure that that is so;
human nature has been around for a long time. It
has ever thus been the case.

I hope the Minister will give consideration to
the way in which the new arrangement will
measure up for Western Australia, not only in
this season, but also in the immediate future.

MR OLD (Katanning-Minister for
Agriculture) [10.09 p.m.]: I thank the member
for Warren for his remarks.

I noticed the question on the notice paper
today, and I endeavoured to obtain the infor-
mation for him prior to debating the Bill tonight.
Unfortunately, the Figures available to me are
ones the member received in an answer to a
question on IlI August. We do not have the final
determination of CBH figures, let alone those for
any other State. I apologise for not being able to
furnish the member with that information.

The problem in the past has been that, under
the Commonwealth Act as it stands today, the
charges would be as determined in consultation
between CR1- and the Australian Wheat Board.
The Federal Auditor General took this to mean
that the Australian Wheat Board had the power
to look over the shoulder of the handling auth-
ority and say "Yea" or "Nay" to its handling
charges. CBH in Western Australia objected
strongly to questions from the Auditor General
with regard to the way it set its charges.

I might say that, originally, CBI- was on its
own; but as time went on, it received support from
other handling authorities around Australia. It
was decided, to overcome the problem with the
Auditor General with regard to this supposed
authority of the Wheat Board, that it. should be
taken completely out of that context and placed
entirely with the States.

Each handling authority in the States now has
the power to set its own handling charges. In the
case of Western Australia, CBH is answerable
only to its shareholders, as it is purely a
co-operative.

This will remove the equalisation or partial
equalisation that used to take place between the
States. It will now be up to the handling auth-
ority, on assessment of the overall crop to be har-

vested, to determine the charges it will need to
levy to cover its costs and ameliorate its loans.

Mr Evans: How does this affect Western Aus-
tralia? Is it adversely?

Mr OLD: No. It is very much to the advantage
of Western Australia. In other words, previously
there was an equalisation between the States be-
cause of the situation of the Australian Wheat
Board. It is now up to the States to decide what
funds they need to run their own operations.

If Western Australia has a bad year, as the
member said, it will still have its overheads to
meet and staff to employ, and therefore the
charges will fluctuate accordingly.

Mr Evans: In Western Australia this year, they
will be supporting the drought-affected parts of
Australia.

Mr OLD: The Western Australian industry will
be advantaged greatly this year. In a year like
this, the State and the producers will do well out
of it.

Obviously the Australian Wheat Board is the
largest customer of Co-operative Bulk Handling,
and the other customers are the farmers, through
the warehousing, and the Grain Pool of Western
Australia. The charges on these commodities are
set after consultation between the handling auth-
ority and the agents.

The Bill puts more responsibility and more
autonomy into the hands of Co-operative Bulk
Handling. It will be welcomed by that organis-
ation.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Old
(Minister for Agriculture), and transmitted to the
Council.

ACTS AMENDMENT (MINING) BILL

Council's Amendment

Amendment made by the Council now con-
sidered.
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In Committee
The Chairman of Committees (Mr Blaikie) in

the Chair; Mr P. V. Jones (Minister for Mines) in
charge of the Bill.

The amendment made by the Council was as
follows-

Clause 6, page 4, lines I to 22-Delete
paragraph (c) and substitute the following
paragraph-

"(c) by inserting, after subsection (5),
the following subsections-

,,(5a) The holder of a mining ten-
ement or Miner's Right who passes
or repasses over any Crown land
that is situated within-

(a) l00 metres of any Crown land
referred to in subsection (5)
01);
or

(b) 400 metres of any Crown land
referred to in subsection (5)
(g),

of this section in order to gain ac-
cess to the other land referred to in
subsection (5) of this section for the
purpose referred to therein shall-

(c) before so passing or repassing,
take all reasonable and practi-
cable steps to notify the occu-
pier of the Crown land so situ-
ated of his intention to do so;

(d) when so passing or repassing-

(i) take all necessary steps to
prevent lire, damage to
trees or other property
and to prevent damage to
any property or damage to
livestock by the presence
of dogs, the discharge of
firearms or otherwise;

(ii) cause as little incon-
venience as possible to the
occupier of the Crown
land so situated; and

(iii) comply with any reason-
able request made by the
occupier of the Crown
land so situated in relation
to the manner in which
that holder so passes or re-
passes;

(e) restrict the number of oc-
casions on which he so passes
or repasses to the minimum
necessary for the purpose of
prospecting on, exploring,
mining or marking out that
other land;, and

(f) make good any damage caused
by that passing or repassing to
any improvements or livestock
on the Crown land so situated,

and the occupier of the Crown land
so situated is entitled to be cornpen-
sated by that holder for any dam-
age referred to in paragraph (f) of
this subsection that is not made
good by that holder.

(5b) The amount of any compen-
sation payable under subsection
(5a) of this section by the holder of
the mining tenement or Miner's
Right concerned to an occupier or
Crown land referred to in that sub-
section shall be determined-
(a) by agreement between that

holder and that occupier; or
(b) in default of agreement

referred to in paragraph (a) of
this subsection, by the War-
den's Court on the application

of that holder or that occupier.
(Sc) A determination made by

the Warden's Court under subsec-
tion (Sb) of this section is, for the
purposes of section 147 (1), a final
determination of the Warden's
Court."; and ".

Mr P. V. JONES: I move-
That the amendment made by the Council

be agreed to.
When the Bill was before this Chamber I indi-
cated that discussion was continuing between the
mining and pastoral industries regarding one as-
pect which related to passage through the so-
called buffer zone. In the original legislation it
was certainly not envisaged that the provision re-
lating to the buffer zone-that is, the area defined
as being 100 metres from any building or 400
metres from any well, etc.-eould in fact be used
as an instrument to frustrate the normal, legal,
and entitled passage of persons engaged in the ex-
ploration industry from passing through that de-
fined buffer zone, in order to carry out their ex-
ploration activities in an area which has no re-
lationship to and might be far removed from the
improvements in question and the buffer zone.
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However, if the way in which the legislation
was drafted originally was carried to extremes, it
could be an instrument for preventing the lawful
passage of a person, for example, along a road, if
in fact a well or defined improvement was within
400 metres of that road; or, as is common in pas-
toral areas, if a water point, windmill, or well was
in the vicinity of the gate, a person could be pre-
vented from going through that gate without the
permission of the pastoralist or occupier being ob-
tained in the manner established in the legislation.

In other words, if carried to extremes, it pro-
vided a means whereby the legislation would be-
come almost unworkable and could frustrate the
lawful attempts of people to get on with their ac-
tivities. As I indicated, discussions were continu-
ing between the pastoral and mining industries in
order to resolve this matter and produce a set of
words which satisfied all parties. It has proved to
be impossible to do so, because a section of the
pastoral industry wished to retain the complete
power of veto where passage through those areas
was concerned.

A compromise has been reached. It is accept-
able to the mining industry, but is acceptable only
in part to the pastoral industry. However, it is the
amendment which I have moved that we agree
with.

The compromise involves requirements where
pastoralists will receive compensation. It provides
an entitlement to allow lawful prospectors to get
on with their prospecting so far as passage
through buffer zones is concerned in order to get
to the area. It also provides that persons will need
to give notice and make certain efforts which are
defined in order to let the owner or occupier know
what is happening.

This is one of the areas within the operation of
the mining industry which will need to be moni-
tored, because those who know something about
the industry will agree that, for the most part,
people in the mining industry behave as good citi-
zens and those in the pastoral industry do not seek
to frustrate the lawful, responsible activities of the
mining industry. However, unfortunately at times
there are those within the mining industry,
whether they be contract peggers or people associ-
ated with exploration activities-employees of
companies-who perhaps are not as well versed in
the ways of pastoral life as are some other people
and this can cause difficulties.

Recently stock mustering was interrupted with
severe results, In this amendment we are trying to
provide a compromise which will allow the mining
industry to get on with what it is doing and which
will allow pastoralists to receive compensation for

any difficulties caused as a result of passage
through buffer zones, but which will not allow for
any frustration to occur. However, the implemen-
tation of the amendment will need to be moni-
tored.

Mr GRILL: This legislation encapsulates the
Mines Department's attempts to break what
really is a classic Mexican stand-off. That stand-
off, in true western style, is between the ranchers,
or the pastoralists, on the one hand, and the
miners on the other hand. It sprang up in 1978
when, either as a result of an error or oversight on
the part of the Mines Department which was not
picked up when the legislation went through Par-
liament, much to the surprise of the pastoralists,
they were virtually granted the right to exclude
miners and prospectors from pastoral leases
throughout the State.

The consequences of that are quite cata-
strophic, because most of the land available for
prospecting for gold and other precious and base
metals is on pastoral leases. However, as the Min-
ister has said, the 1978 legislation gave pastoral-
ists an overall veto preventing miners, geologists,
prospectors, and mining companies from entering
on to their leases.

Once people became aware of these legal
powers, moves were made to correct them. Prior
to the 1978 legislation, prospectors and mining
companies virtually had a free run on pastoral
properties: they could enter on to them whenever
they wanted to as long as they had a miner's
right.

Once having granted any group of people a
right,' it is very hard to take it back from them,
and especially so from pastoralists, who are pretty
tough customers. They have fought very strongly
indeed and they have waged a considerable cam-
paign to keep that right of veto. Miners being
pretty tough customers also have waged an
equally vigorous campaign the other way. Both
groups have lobbyed the Government, the Mines
Department, and the Opposition to put forward
their point of view; both have put up fairly per-
suasive cases.

Although a compromise satisfactory to both
parties has not been worked out-and with fairly
hard-bitten customers like pastoralists and miners
we could never really expect a compromise-the
Mines Department has arrived at a sort of
compromise which is partly acceptable to the pas-
toralists. The pastoralists feel that if they cannot
have a full right of veto they should have a fairly
extensive right of written and personal notice
asking for access by miners to their pastoral
properties. We believe the department has done a
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good job in working out this compromise. No
doubt it is not perfect and it will need to be looked
at again next year by the Govern ment-probably
a Labor Government. On the basis that it is prob-
ably the best compromise available, it has the
support of the Opposition.

Mr BRIDGE: It is not difficult to understand
the problems of arriving at a compromise to suit
the mining industry on one hand and the pastoral
industry on the other. Something we must remem-
ber when considering amendments such as these
to the Mining Act is that, although the mining
companies are faced with problems and
frustrations, the pastoralists by and large have at-
tempted to co-operate and indeed have encour-
aged mining activities within their pastoral
properties. They recognise that mining explo-
ration, activity, and development are fundamental
parts of the development of our State. If they
understand that these resources are obtainable
within their areas, they generally accept the prop-
osition that every effort must be made to find
them.

My experience with the pastoral industry and
the people associated with it is that pastoralists
have tended to go out of their way to encourage
exploration on their properties.

As the Minister indicated, generally the
companies conduct themselves responsibly and to
the satisfaction of the pastoralists when entering
pastoral leases. Odd exceptions are found, and
these clearly must be kept in mind when we hear
of concerns voiced by pastora lists. Clear evidence
is available of major problems which have devel-
oped. I have spoken recently about the disruption
to pastoral lands which has occurred in my elec-
torate and I have given instances of large numbers
of cattle allowed to escape from their paddocks,
and of other disruptions. This is the sort of thing
that has forced pastoralists to take a positive
stand on measures such as this.

The pastoralists support and encourage mining
exploration, but we must be mindful of the fact
that at times they cop some rather unfair
treatment at the hands of the more irresponsible
sectors of the mining industry. Human nature
being what it is, we must accept there will always
be exceptions to the general rule. While pastoral-
ists generally support mining, as a pastoralist I
want to indicate however, I am not happy with as-
pects of this amendment. If these amendments
were to apply exclusively to the Kimberley, I
doubt that I could support them. However, we
must look at the broader picture of the State gen-
erally; we must be practical and assess the need
for the amendments.

Clear evidence can be found in the
Kimberley-and this is something the Minister's
department should consider-of major areas of
land degradation and destruction occurring within
the confines of this so-called buffer zone. This
degradation is caused not so much by the major
mining companies during their exploration activi-
ties but more so by the small prospectors search-
ing for gold.

For the last three years we in the Kimberley
have seen fairly extensive activity by prospectors
using bobcats and small D4 dozers and so on.
They have converged on the region and have had
a fair measure of success obtaining alluvial and
surface gold. However, most of the surface gold
has disappeared because of the extensive pros-
pecting with the use of metal detectors. The pros-
pectors now are having to use bulldozers and bob-
cats to search for gold beneath the surface of the
land. These people are buying equipment, taking
it to these regions, and causing large areas of sur-
face soil to be removed, and this action is leading
to a fair degree of land degradation in the
Kimberley.

I am not aware of any of these small prospec-
tors going to pastoralists and indicating what they
are doing or how they are doing it. So a real prob-
lem exists in the Kimberley. These people are
using backhoes and bobcats to remove the surface
soil to get to the gold beneath the surface of the
land. I could show the Minister today in the area
around Halls Creek the many hundreds of metres
of soil erosion. That erosion is an example of the
problems pastoralists face. One must acknowledge
that fact when one considers the application of
these sorts of measures.

It seems to be all right for mining companies to
say that they would be obstructed if they had to
obtain written consent, and as far as they are con-
cerned they need take only reasonable and practi-
cal steps. When one considers the sorts of situ-
ations to which 1 have referred, one realises that
reasonable and practical steps in regard to the
sorts of activities on a pastoralist's land about
which we are talking do not mean very much to
the pastoralist. We should not kid ourselves on
this matter. Great problems invariably face pas-
toralists, and will face them with the amendments
before the House.

It is reasonable for us to acknowledge the con-
cerns of pastoralists about these matters. I ac-
knowledge that the logistics of entering a pastor-
alist's property are difficult for a mining company
to overcome, especially in regard to the ownership
of that land. In the past mining companies have
been frustrated in their activities and movements
through buffer zones, yet I believe the buffer
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zones are a necessary part of the Act to give pro-
tection to pastoralists, especially in the areas of
water supplies, equipment, improvements, and so
on in relation to pastoral properties.

In my support of these measures on behalf of
the Opposition I acknowledge fully the concern
expressed by the pastoral industry and its oppo-
sition to the measures before us. As well, I ac-
knowledge the concern of the mining industry. I
only hope and trust that in future common sense
will prevail in regard to the interests of pastoral-
ists. I assure the House that at times mining
companies have ridden roughshod over pastoral-
ists-

Mr P. V. Jones: I indicated that; I agreed with
you.

Mr BRIDGE: As a result of that roughshod ap-
proach, pastoralists have tended to harden their
approaches to mining activities. The Minister ac-
knowledges that fact, and I am happy he does.

I support the provisions in this Bill, and the
amendment before us.

Question put and passed; the Council's amend-
ment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

ACTS AMENDMENT (ABORIGINAL AFFAIRS
PLANNING AUTHORITY) BILL

Second Reading

Debate resumed from 28 October.
MR WILSON (Dianella) [10.40 p.m.]: The

Opposition does not intend to oppose this Bill;
however, in speaking to it I wish to make some
comments on behalf of the Opposition about the
way in which the Bill has come before the House.
Firstly. I refer to a newspaper article which ap-
peared in The West Australian or I November
this year. The article refers to certai n comments
made by the Chairman of the Aboriginal Lands
Trust, Mr Robert Isaacs. The article states-

Mr Robert Isaacs said that the first that
he, as chairman, knew about the Govern-
ment's intention was when he read a brief re-
port in The West Australian.

Further on it states-
Mr Isaacs said he had been angered by the

lack of consultation and was seriously con-
sidering resiging from the trust if the Minis-
ter for Community Welfare, Mr Shalders, re-
fused to discuss the Bill's implications with
the trust before proceeding further.

"I have an obligation to Aborigines and if
we don't get co-operation from the Govern-
ment then what is the good of the trust's
existence?" Mr Isaacs said.

The trust was increasingly being by-passed
by the Government and was being turned
into a "dummy" organisation.

Mr Isaacs said that the system of issuing
reserve entry permits through the trust was
working well. Legislation to ease the pro-
cedure was not needed.

Mr Shalders was unavailable for comment
yesterday.

As yet I have not read a response from the Minis-
ter.

Some doubt seems to exist about the accuracy
of some of the statements made by the Minister in
his second reading speech. He said-

The Aboriginal Lands Trust currently has
no power to delegate its functions in connec-
tion with reserve entry permit applications.
As the trust meets only quarterly this, on oc-
casions, has created administrative difficult-
ies in processing applications in the periods
between full trust meetings.

According to the trust, this has not been the case.
According to the chairman of the trust these per-
mits have not been held up between the three-
monthly meetings of the trust. I am advised the
procedure followed when an application for a per-
mit is made is that the application is referred to
the chairman, who has one of the officials of the
trust check out the matter with the community
concerned and the appropriate representatives of
the trust.

If the chairman is satisfied no objection can be
made to the permit, he approves it. I am advised
that in the last two years only two permits have
been refused. At least one, without any doubt at
all, should have been refused. The Aboriginal
community concerned made strong objections to
its being issued. My knowledge of the applicant
and the schemes associated with his wish for the
permit strongly tend to confirm that view.

The present system is working satisfactorily.
This amendment has come out of the blue and
there has not been sufficient consultation with the
trust, and the trust has been dealt with very pre-
emptively; that is not to say however, that there
could not be grounds for formalisation of that
procedure if it is felt that the current procedures
within the Act are not sufficient to allow the pres-
ent procedure to continue without formalisation. I
understand that there has been a call for a long
time now from the trust itself to give some del-
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egation of its power, but its push for delegation
has been a downwards one. It seems that it would
rather refer it to the communities or the comn-
munities' nominee than to a public servant who
may not necessarily have the full interest of the
community concerned at heart. I understand there
has been considerable concern, not so much resist-
ance, to the need for delegation and obviously
there are good reasons for it. The Minister
suggested in his second reading speech that the
process could be streamlined, but the way the
Government has gone about this, in the process of
offending the trust, and without apparently
having consideration for the sensitivities of the
trust and communities in this matter, leaves a lot
to be desired.

I hope the Minister will be able to put at rest
the fears that have been expressed by the chair-
man of the trust in this matter. We do not intend
to oppose the amendments because we appreciate
the need for formalisation or a more effective pro-
cess in cases, for instance, where an electrical
breakdown on a reserve has occurred and it is im-
possible to get an electrician to go onto the re-
serve to attend to the matter, and there are obvi-
ous practical reasons for it being necessary for
work to be done expeditiously.

We feel that more attention should have been
given to the apparent express wish of the trust on
behalf of the communities affected that this del-
egation be considered more sensitively and that it
might have been a delegation, as it were, down-
wards, to the communities themselves, to ensure
that the full wishes of the communities were taken
into account before such permits were issued. I
hope the Minister will reassure the chairman of
the trust and the Aboriginal communities
throughout the State that these amendments are
not intended to override the wishes of the com-
munities or to override the best principles of self-
management for Aboriginal people in WA.

MR SHALDERS (Murray-Minister for Com-
munity Welfare) [10.50 p.m.]: I thank the mem-
ber for Dianella for his comments and refer him
to an article which appeared in The West Aus-
tralian of 29 October. The first paragraph of that
article reads, "Legislation to make it easier to
enter Aboriginal reserves has been introduced into
State Parliament." It then went on with other
comments. Frankly, that opening paragraph is
inaccurate. This legislation does not make it any
easier for people to gain entry to Aboriginal re-
serves. What it does, as the member for Dianella
quite correctly told the House, is to streamline
and to legalise the procedures currently being fol-
lowed.

With reference to the article which appeared in
The West Australian on I November and which
contained the comments of the Chairman of the
Aboriginal Lands Trust, Mr Isaacs spoke with me
and advised me that the reporter had rung him up
and said. "Do you know the Government has just
brought in a Bill which will take away the powers
of the trust as far as granting entry to Aboriginal
reserves is concerned?" I can imagine Mr Isaacs
being very hostile if that were the case-of course
it was not-and when I spoke to Mr Isaacs he
told me the intent and the nature of the legis-
lation had been misrepresented to him by the re-
porter who spoke with him, and that was very un-
fortunate.

Mr Wilson: That does not alter the fact that he
had not been previously aware of the legislation.

Mr SHALDERS: I believe there has been a
breakdown in communications somewhere. I
understood that the chairman of the trust was
aware of this legislation. Certainly the secretary
of the trust was aware of it and apparently had
not communicated the fact to the chairman of the
trust.

I will refer to parts of a letter from the Chair-
man of the Aboriginal Lands Trust. It states-

Regulation 8 of the Aboriginal Affairs
Planning Authority Act Regulations

The administration of the above regulation
has for some considerable time given concern
to the Aboriginal Lands Trust and in
January 1980 a letter was sent to your prede-
cessor who advised on February 6, 1980 that
the matter was receiving the attention of the
Crown Solicitor and that it was understood
that a recommendation was to be made in
the then near future.

Copies of the correspondence is attached.

Although it is understood that the matter
has received the attention of the Crown Sol-
icitor, the situation remains unaltered with
the expedients adopted to maintain the re-
serve entry permit system being quite unlaw-
ful.

The expediency that is referred to is the practical
process adopted at meetings delegating this auth-
ority to a member. The letter continues-

Before granting any permission to enter or
remain within the boundaries of a reserve
pursuant to this Regulation, the Minister
shall consult with the Aboriginal Lands
Trust. ....-
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The letter goes On-
Two problems arise from these sections

and the regulation:-
(b) The Regulation requires the Minister to

consult with the Aboriginal Lands
Trust. The problem with this is that the
Trust meets only at quarterly intervals.
Crown Law opinion is that the proper
legal procedure is for all permits how-
ever routine in nature to be presented to
a Trust meeting.
It seems that a simple amendment to the
Regulation may suffice to overcome this
difficulty by adding to regulation 8(3) in
line 3 after the words Aboriginal Lands
Trust-"Or its representative appointed
by resolution of the Aboriginal Lands
Trust". The sub-regulation would then
read:-

.. If such an amendment is possible and is
acceptable, you can direct the Trust to re-
strict its representative to permits of a rou-
tine nature with other types having to go be-
fore a meeting of the Trust.

As the member for Dianella would acknowledge,
that is the thrust of this legislation. Mr Isaacs
drew the attention of the then Minister to the
deficiencies in the regulations and the situation
generally. It is my understanding that the current
practice of the trust-and it is usually Mr Isaacs
who acts on behalf of the trust-is to consult with
the particular community concerned. It would be
unwieldy to delegate this authority, to a member
of any community.

The practice adopted by the trust in delegating
its authority to one of its members who, when he
has received the notification of an application for
a permit, consults with that community to gain an
idea of the feeling about the matter before he acts
on behalf of the trust is the most practical.

( wish to clarify the point and say that it was an
actual recommendation and request from Mr
Isaacs of the Aboriginal Lands Trust. The matter
probably took longer than Mr Isaacs expected,
because that letter was written in 1981. Perhaps
Mr Issacs thought the matter had been forgotten
and I am disappointed that the liaison between
the AAPA and the Aboriginal Lands Trust did
not proceed through to Mr Isaacs,

I have spoken to Mr Isaacs about the matter;
he understands the thrust of the legislation and it
has his full support. I thank the member for
Dianella for his support of the Bill.

Question put and passed.

Bill read a second time.
In Commit tee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

Shalders (Minister for Community Welfare), and
transmitted to the Council.

ACTS AMENDMENT (DETTING AND
GAMING) DILL

In Committee
Resumed from 2 November. The Deputy

Chairman of Committees (Mr Crane) in the
Chair;, Mr Hassell (Minister for Police and
Prisons) in charge of the Bill.

Progress was reported after clause 3 had been
agreed to.

Clause 4: Section 50 amended-
Mr PARKER: Clause 4 proposes to delete

words in relation to a police officer requiring a
person to give his name and address if the person
is unacquainted with him. The clause deletes the
words "with whose person he shall be unac-
quainted". I referred to this matter in my second
reading speech but I will make further comments
on the matter.

The proposal might seem innocuous and it may
seem absurd that the policeman should request
the name and address of a person with whom he is
acquainted. However, the words have been in the
section since its inception in 1982 and the removal
of those words will not achieve any great purpose
except perhaps in the unhappy situation where a
person has been involved in an experience that has
resulted in an appearance in a Court of Petty
Sessions because some officious police officer be-
lieves that a person has committed an offence. I
believe that some of our police officers are of-
ficious.

In the Trobridge versus Hardy case to which I
referred in my second reading speech, a taxi
driver was asked his name and address and he
handed the inquiring policeman his business card
which had his name and address on it. The police-
man considered that did not comply with the pro-
visions of the law and the matter went to the High
Court which found that the provisions had been
complied with. An officious policeman who asks a
person for his name and address and believes that
the reply does not conform with the provisions
could then cause the matter to escalate and that
would be of benefit to neither the citizen nor the
policeman.
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The proposal in clause 4(b) is to delete the
words -as aforesaid;" and substitute ", or who
furnishes information which that officcr or con-
stable had reasonable cause to believe to be
false,". This could create an anomalous situation
for a person who has told the truth.

Presumably, the amendment is inserted because
of the provisions in proposed new section 87(7)
which includes the reference to an infringement
notice. However, the proposed amendment does
not help in that regard. We would be better
served by amending proposed new section 87. We
could preserve the present situation if we added
words after the words "ascertaining the offender's
name and address" as appearing in line 21 on
page 17 of the Bill.

In the case of a person who gives his name and
address, he is issued with an infringement notice
and the ordinary power of arrest is not exercised.
Having made those comments, and suggesting
that the proposal contained in clause 4 would be
better confined to the new sections, I seek the
Minister's comments in respect to this clause.

Mr HASSELL: I am not sure whether the
member for Fremantle is referring to the deletion
as provided for in clause 4(a) or clause 4(b).

Mr Parker: I have a general objection to clause
4(a). I do not see its purpose. I do not object to
the principle established in subclause (b); how-
ever, it would be better placed in clause 87.

Mr HASSELL: In response to the member for
Fremantle I can say only that there is nothing
sinister about this proposal. Since he made his
comments in his second reading speech I have
raised the matters with the Commissioner of
Police and I am assured that the changes rec-
ommended by the Parliamentary Counsel are, in a
general sense, a requisite for the effective oper-
ation of the Bill as a whole.

The deletion of the words. "with whose person
he shall be acquainted" does not diminish the
thrust of the Towbridge v. Hardy decision. It re-
quires a policeman to exercise a power such as
that in a manner which is reasonable under the-
circumstances. If a police officer was repeatedly
asking a person for his name and address, it
would not be reasonable. It would be a foolish act,
anyway.

I draw the member for Fremantle's attention to
section 53 of the Road Traffic Act. This provision
has existed under this Act for a long time, and it
simply requires a driver of a vehicle, when re-
quired by a police officer, to state his name and
place of abode. In that vast area of police contact
with the public-namely the traffic area-that
provision has existed for a long time.

With reference to clause 4(b), the words to be
inserted are deliberate because those words have
been extensively intcrprcted by many courts and
have applied in many cases. They are well under-
stood in the area of law. Similar words have been
included in the Police Act and the Criminal Code.
They were used in the case Hagan v. Ridley
which is contained in Volume 50 of the WA State
Law Reports on page 112.

There is nothing sinister in those provisions and
they do not make any substantial changes. They
have been made to tie in with the Act.

Clause put and passed.
Clauses 5 to I I put and passed.
Clause 12: Section 84B repealed and substi-

tuted-
Mr PARKER: Clause 12 deems certain prem-

ises to be betting houses and as such, common
gaming houses. It would appear to me that this
creates a very confusing situation and it is some-
what superfluous. Proposed new section 84C, as it
is amended, outlines the penalties for an owner or
occupier of a betting house. If something is
deemed to be a betting house it is, as such, a
gaming house. The Bill has been drafted badly
and it becomes a matter of interpretation. Prob-
lems have existed in relation to enforcement and
conviction for some time and are of great import-
ance.

The words "house, office, room" are not necess-
ary in this clause. The interpretations provisions
state that the definition of the word "premises"
includes all those words. I consider it would be
better to use the word "premises". To maintain
consistency in the Bill, this word should be used.

Mr HASSELL: Unless I am misreading the
definition to which the member is referring, it
concerns a different division. Those definitions
apply to that division. I might be misreading it,
but that is the way I understand it. The point he
raised is a technical drafting one and the advice I
have received from the Parliamentary Counsel is
that the amendment is required to change the se-
quence, but it does not alter the law.

Clause put and passed.
Clauses 13 to 16 put and passed.
Clause 17: Section 84H amended-
Mr PARKER: My reading of clause 17(b) is

that advertising in relation to illegal gambling ac-
tivities will be made less of an offence than it is
currently. For example, the provisions will apply
only to wagers and other forms of betting which
are included in this division. I remind the House
that this is division 2-betting. Therefore, other
forms of activities of betting and gaming, for
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example, contracts, will not be covered by pro-
posed section 84H of the Act. The words that are
mentioned in this Act appear throughout this
clause and apply not only to division 2 but also to
proposed divisions 3--contracts-and division
4-gaming.

The proposal put forward by the Minister
means that there will be a prohibition on advertis-
ing which will apply only in respect to division
2-betting. That means there is a greater oppor-
tunity for the person involved in betting, gaming,
and contracts, or for someone involved in gaming
under division 4 to advertise. There is nothing to
be inserted into the new sections which will in any
way prohibit advertising.

The way the Minister has it, proposed new sec-
tion 84H will have a lesser effect in relation to the
advertising of something which, in effect, is an of-
fence, making the mere advertisement of it an of-
fence as well, If we left it as it was, the advertise-
ment of the event would be an offence, as well as
the conducting of the event.

Mr Hassell: You are suggesting that it restricts
the operation of the present clause?

Mr PARKER: Yes.
Mr Hassell: In terms of what it applies to?
Mr PARKER: My understanding is that it pro-

hibits the advertising of any of the illegal acts to
which the current Act refers. Secondly, it makes
the advertisement of those things an offence in
itself. In other words, a person could be charged
with the offence of conducting the event and also
with the offence of advertising it.

In proposed section 84H, as it is to be amended
by clause 17, there will continue to be a separate
offence of advertising an illegal event; but it will
be an offence only in so far as it comes under pro-
posed division 2-Betting, and there will be no of-
fence in relation to advertising in regard to pro-
posed divisions 3 and 4.

Mr HASSELL: I think I understand the point
the member has made. It is a very technical point
and I cannot answer it now.

My advice is that the sole purpose of this clause
is to clarify what is described as "archaic
language", and to make reference to the penalties
specifically. -1 am advised that it is not designed to
and does not achieve any change in principle.

I will have the point made by the member
checked before the Bill is dealt with in the Upper
House. It is a very technical point.

Mr Parker: It is not just technical, and it is not
just a drafting question. It could have an effect on
the operation of this division of the Act.

Mr HASSELL: It may have an effect in re-
lation to the advertisement of illegal activities. It
could reduce the prohibition on the advertising of
illegal activities. If that is so, it is not intended,
and I will have that checked before we finish with
the legislation.

Clause put and passed.
Clauses 18 and 19 put and passed.
Clause 20: Sections 86 to 89, 91 and 92 re-

pealed and new Division substituted-
Mr PARKER: This is really the main clause of

the Bill. It introduces into the Police Act a whole
range of seven or eight new sections which regu-
larise and make clearer in some areas the situ-
ation regarding gaming. I will deal with specific
aspects of clause 20.

Firstly, I draw the Minister's attention to lines
10 and I I on page 12 and ask him to explain what
is meant by the phrase "which is played otherwise
than against one or more other players". The
clause is designed to get over the decisions which
have been taken by the courts which meant that
where an element of skill was involved, that was
determined by the Courts as being a game of skill
and chance, and therefore not caught under the
existing provisions of the Act.

Mr Hassell: Is it not pretty clear that subelause
(2) is directed to games that involve one per-
son-the sort of thing that people have been mak-
ing representations to us about-in other words,
machine games, and so on?

Mr PARKER: The Minister is saying that
subclause (2) is in relation to machine games, in-
cluding the circumstances in which there is a sub-
stantial element of chance involved?

Mr Hassell: Yes, that is my understanding of it.
Mr PARKER: That gives rise to the concern by

the showmens association which has been making
representations in relation to that clause. The
Minister will have noticed the amendment on the
notice paper dealing with that question.

The operation of subclause (6) on page 11I is
largely that a presumption is made in relation to
the playing of the game. That presumption is
neither a deeming provision nor a prima tacic evi-
dence provision. It is a discretionary presumption,
which means that it is unsatisfactory; it may or
may not be made by the magistrate.

This is like a number of other parts of the Bill
in which the Government intends, in effect, to
transfer the burden of proof to the accused. if
that is the Government's intention, as it has
already done in some of the other areas, it should
state that clearly in the case of this presuming. It
is not clear, it is not a declaratory situation, and
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there is no clear indication that the Government
has transferred the burden of proof to the ac-
cused.

It should also be the case-and this would
apply not only to this clause, but also to other
clauses where the burden of proof is transferred to
the accused-that the burden which he bears
should not be the criminal burden of proof, but
the civil burden of proof. If it is to be the case
that the accused is required to prove that he is not
guilty rather than the reverse, the standard of
proof should be the civil one-that is, on the bal-
ance of probabilities-rather than the criminal
one putting it beyond all reasonable doubt.

That is a matter to which the Minister should
turn his attention in his reply. If he is unable to
do so, he should review the question later.

I have referred to proposed new section 86 in
the second reading debate. I am going through all
of these now because, unfortunately, this is the
only way we can deal with it as all these proposed
new sections are contained in one clause of the
Bill. I have referred to the fact that it is rather
surprising that thiniblerig has continued to be de-
fined as illegal. Either thimblerig is a game of
chance, in which case it falls within the definition
of a game of chance which is illegal, or it does not
fall within that definition and either it should not
be prohibited by this proposed new section, or it
should not be prohibited at all.

I suggest that perhaps the game ought to be
prohibited. It is not realty a game of chance; in
my view, it is a fraudulent operation.

My understanding of the definition of
'thimblerig", which is provided by Mr Nicholls in
his book, is that, in essence, it is not a question of
chance at all, but a fraudulent situation so that, in
effect, whichever thimble a person chooses, it
would not have the pea under it.

Mr Hassell: I do not know that that is right.
However, the purpose of including the specific
prohibition of thimblerig is in pursuance of the
whole legislative objective, which is to maintain
the law as it is, but to clarify it. Thimblerig has
been a prohibited game-

Mr PARKER: If the Minister intends to define
"game of chance" more broadly, the same effect

would be obtained by making thimblerig a game
of chance. The Minister did not outlaw baccarat
or any of the other games which are of a similar
nature. I do not see why thimblerig should he out-
lawed, particularly as it is not a game which is
played regularly, except in the Minister's party's
premises around election time, and there does not
seem to have been any prosecutions of the
populace who have played it.

I do not think that is an appropriate way to
deal with it.

It has been suggested that proposed new sect ion
86(l)(b) could make it an offence for children to
play snap or for adults to play bridge in Kings
Park. I realise proposed new section 86(3) allows
for exclusions from the operation of proposed new
section 86(l), but, if the Minister is saying that
any game of chance can be played in any public
place, irrespective of whether money is involved,
gamnessuch as bridge or even monopoly-

Mr Hassell: Do you play bridge?
Mr PARKER: No, I do not.
Mr H-assell: Well, if you played bridge, you

would know it is not a game of chance; it is a
game of great skill.

Mr PARKER: I would suggest it is a game of
skill and chance combined.

Mr Clarko: No; you can play the same hands in
turn, so the cards are identical. You move around
the tables so that you all have the same cards.

Mr PARKER: In bridge?
Mr Clarko:. Yes; in a tournamnent.
Mr PARKER: It is a long time since I played

bridge, and even then I only played it once or
twice. When I did play bridge it was in a very un-
skilful way, but it was not my recollection ihat
people moved around and took other people's
hands.

Mr Clarko: They leave the hands on the table.
Mr Trethowan: It is one type of bridge.
Mr PARKER-. I bow to the superior knowledge

of members opposite. Certainly the game of poker
is largely a game of chance.

Mr Clarko: That is not true, either.
Mr PARKER: The Minister for Education is

wrong when he says that poker is not a game of
chance. The Minister is saying that an element of
skill is involved in both bridge and poker and I
agree he is right, but his ministerial colleague, the
Minister for Police and Prisons, has determined
that, where there is an element of both chance
and skill, irrespective of the fact that superlative
skill can overcome the chance aspect, it is deemed
to be a game of chance and falls within this pro-
vision. I do not know where the Minister plays his
bridge and poker.

Mr Hassell: Neither does he!
Mr Clarko: 1 would be happy to play poker

with you.
Mr PARKER: However, let me suggest that

from now on the Minister should not do so in a
public place, certainly not in a park.
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Gaming itself is defined as a game of chance in
which the winning or losing of money is the most
important aspect and one wonder why it should be
an offence anywhere to play a game of chance for
the purpose of enjoyment and without the
involvement of money; that is. paragraph (b)
should refer to gaming being illegal in a public
place rather than a game of chance being illegal
in a public place and I suggest the Minister ought
to turn his attention to that, because I would
agree with him if he suggested gaming should not
take place in a public place, because that is where
money is involved. I do not know whether the
Minister uses money when he plays poker and
bridge.

Mr Clarko: There is no other way to play
poker.

Mr PARKER: A provision further on in the
Bill indicates that, if you play these games in your
own home, they are not illegal.

Mr Clarko: That has never been the case. If
you play these games in your own home, it is not
a gaming house.

Mr PARKER: The Minister for Police and
Prisons would be able to tell the Minister for Edu-
cation that there has been some doubt about that.

Mr Clarko: There has never been a successful
convicition in that regard in this State.

Mr PARKER: The appropriate way to deal
with proposed new section 86(l)(b) is to say that
arny gaming which takes place in a public place
would be barred by the clause, rather than refer
to a game of chance. Paragraph (d) contains the
rather extraordinary provision that any game
played in a common gaming house becomes il-
legal, so one could be playing a lawful game in a
common gaming house-solitaire, snakes and
ladders, or the like, although I am not sure
whether one would want to play those games in a
common gaming house-and they would be il-
legal. One could be playing scrabble in a common
gaming house and the fact that one was playing
that game in that common gaming house would
mean that one could be subject to the provisions
of proposed new subsection (2) and be fined up to
SI 500.

Mir Hassell: The reason for that is obvious.
Mr PARKER: If a person is playing a game,

not a game of chance, in a common gaming
house, he can be charged and an infringement no-
tice can be issued; but why should he be subject to
the provisions of proposed new subsection (2)
which includes a line of up to $1 500, simply be-
cause he is playing a legal game in a common
gaming house?

Mr Hassell: For the obvious reason that, at any
time enforcement was attempted at a common
gaming house you would find all sorts of legal
games being played.

Mr PARKER: It has to be a game of chance.
Of course, the money might have disappeared, but
it is still a game of chance. If it is an illegal game
of chance, it is something which would fall within
the provision.

In the second reading debate I referred to the
operation of proposed new section 86(3) and the
Minister and I had an argument about it. I do not
propose to go through it again, bearing in mind
the time available to me. I just indicate that it al-
lows almost unlimited extension of gaming by the
Government through the Executive without
reference to the Parliament except, as I described
previously, by way of motion for disallowance.

I am told that proposed new subsection (4)(a)
is the most extraordinary definition that my ad-
visers have seen in a Bill for a long time. It has
been suggested to me that only a lawyer would
have thought it necessary to have a definition of a
public place, being a place to which the public
have or are permitted to have access, included in
a Bill.

I am advised also it does not in any way assist
the case law involved in common law and appli-
cable to the use of the words in section 53, which
is the first section in the Police Act to which this
Bill applies. I understand Mr Nicholls has made
some comments concerning the definition of a
"public place".

I am advised that, as a result, there is no need
for the definition of "public place", because, in
common law, according to Mr Nicholls, a public
place is a place to which the general public can
and do have access. It is not necessarily a place to
which the public have a claim of right nor even
permission to frequent. It has been suggested to
me no reason exists for the definition of a "public
place" as it appears in the Bill.

Proposed section 87 deems certain premises to
be common gaming houses. One of the attributes
of a common gaming house is that persons habitu-
ally congregate there for gaming purposes. Logi-
cally therefore gaming premises opening for the
first time should not be deemed a common
gaming house, because people cannot habitually
congregate there unless they have had two or
more opportunities to do so.

The Bill indicates the problems the police
would have in establishing that persons may or
may not habitually congregate, and it provides
later on in proposed section 88 that it is not
necessary to prove that a number of persons ha-
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bitually congregate on premises if at the time of
the alleged offence 10 or more persons were pres-
ent at the premises. That is an evidentiary thing
which will make life easier for members of the
Police Force. Bearing in mind it is our position
that these places should be closed down, I have no
objection to that.

Therefore, a gaming house opening for the first
time with more than 10 people in attendance will
be caught under the provisions of this legislation.
Where the persons on the premises number less
than 10. the police must prove the habitual con-
gregation of those people for gaming purposes.

It has been suggested that the drafting of pro-
posed section 87 is very convoluted, and that is
something I will take up at my next opportunity
to speak.

Mr HASSELL: The member for Fremantle as
a result of his study of the Bill raised some rather
technical points.

Mr Parker: Is that not the purpose of the Com-
mittee stage?

Mr H-ASSELL: I am not saying he should not
have done so. I am saying that some of the points
he raised relate to parts of the Bill which are
taken from existing sections in the Act.

Mr Parker: We all know the problems with the
existing sections.

Mr HASSELL: Because the draftsman set out
to draw up a new provision relating to gaming, it
does not mean he abandoned all the provisions
already established, especially those with a long
history and a clearly established meaning.

Proposed section 87 (6) was referred to by the
member, and that in fact was taken from an
existing provision of the Police Act and an
existing provision of the Evidence Act; they are
together in sequence and that makes them logical
as with others in the whole joint provisions being
made.

Mr Parker: But that presumption is not in those
Acts.

Mr HASSELL: I think the member will find
the presumption is there; it is in the existing pro-
vision, according to the note I have of the existing
provision. In relation to that presumption the
member asked whether the onus of proof became
the criminal standard of proof when the defend-
ant sought to show that the offence was not being
committed. My understanding of the law is that
in those circumstances the defendant does not
have to comply wih the criminal standard of
proof, which is beyond a reasonable doubt. In
fact, he has a lower standard of proof. We have

mare than two standards of proof, and some of
them are less than the civil standard.

Mr Parker: How does one determine which case
of standard applies?

Mr HASSELL: The member now is getting
into the area of the law of evidence, which is one
of the most complex areas of law. It is my under-
standing that the criminal standard of proof does
not apply in these circumstances.

The member refer red also to proposed section
86 and made a point about the game "thimble-
rig". I do not feel I can usefully add to what has
already been said about this game.

Proposed section 86 (1) (b) deals with a game
of chance played in a public place, and the mem-
ber for Fremantle thought this might apply to a
game of snap or bridge being played in Kings
Park. According to the tenor of the advice I have
received, those games were not believed to be
games of chance.

Mr Parker: Why not?
Mr HASSELL: Because they are deemed to be

games of skill.
Mr Parker: Obviously, chance and skill are

combined. If we consider the way the Minister for
Education plays bridge we might believe there is
no chance at all, but under normal circumstances
I would have thought there was a fair amount of
chance.

Mr HASSELL.: I cannot give the member a de-
finitive answer on every game, but I think he will
find those two games are games of skill and not
chance. They would be construed by most people
who consider these matters to be games of skill.

The essence of the Matter must be looked at in
terms of what clause 20 is all about, and it is a
critical clause in the Bill. Basically what it does is
repeal all the existing provisions in relation to
gaming and common gaming houses and sets out
in four clauses only a new substantive law of
gaming which, apart from the potential change
embodied in the power to make regulations,
amounts to a restatement of the law as it is gener-
ally thought to be. That is the basis on which we
have proceeded with all these amendments.

In all honesty I do not think we can draft the
legislation here. It is a complex and difficult area
of the law. That is why I brought in Mr Nichols
from the Bar to be involved from the beginning.
He has commented in a number of areas and has
done so independently of Parliamentary Counsel.
Generally they have concurred. We should accept
that they have done what they should have done,
which was to draft the legislation properly. I do
not think we will ever have a completely satisfac-
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tory law in this area in terms of perfection in
drafting.

The United Kingdom has had experience with
this law. Its Government replaced its laws on
these matters in the early 1960s and then did so
again a little later. A lot of these clauses, some of
which the member has been critical of, have been
drawn from the UK legislation.

The member mentioned the concern shown by
the showmen, and we have examined this area
thoroughly also. I can reiterate only that tIhr
whole intention has been to make the law clear
and as it is understood to be.

Mr PARKER: It is proposed new section 85(5)
which particularly upsets the Western Australian
Showmen's Association (Inc.). I accept the asstir-
ance of the Minister that it was not his intention
to make illegal the games operated currently by
showmen. I am not so sure that is the case ii' re-
gard to some members of the Police Force who
may have put the proposition to the Minister that
these games should be made illegal. Whatever
their motives may have been I am fairly confi-
dent, despite the Minister's reply, that the oper-
ation of this proposed subsection will mean that
the games offered for play by the showmen w ill be
caught up in this provision.

The Minister seems to play down his fle% defi-
nition of the term "game of chance" which talks
about the combination of a game of chance with
an element of skill, with the exception of any ath-
letic game or sport. There is no question b.~t that
ifra game is a game of chance played for money.
the playing of that game will constitute gaming,
and if it constitutes gaming it will come under
proposed new subsection (5). 1 do not want to go
into this in great detail because I did so during
the second reading debate.

I do not think there is any intention that the
present activities of sideshows should be made il-
legal, but it has been suggested to me that section
89A, as it currently stands, could ban any slot
machine. Of course, some have been banned by
proclamation and others are still lawful. Such
machines as poker machines and fruit machines
have been banned; a whole range of games and
machines were banned by proclamation in 1963.

The playing of machines such as poker
machines carry under section 89A a much lesser
penalty than the proposed penalty for someone
playing a game that comes within the provisions
of proposed new section 86(5). That seems to me
to be an inequitable situation.

The definition of the term "premises" in pro-
posed new section 85(l), taken in conjunction
with the provision under proposed new section

85(7), and previous provisions to which I have
referred, cause concern to me in that the Police
Force may be required to act in relation to games
at sideshows. Mr Mitchell, on behalf of the
Showmen's Association, made that point in his
submission to the Minister and to me. He
suggested an amendment to be included at the
end of clause 20. I have read that proposed
amendment, and I have had further discussions
with the association about it. I thought it was
wanting in relation to the giving of cash prizes,
and I have somewhat modified Mr Mitchell's pro-
posed amendment. At the appropriate time I will
move that modified amendment.

Proposed section 87(4) reverses the onus of
proof in relation to the Proof Of management of
these clubs. It has been put to me that the whole
concept of it is wrong. My view is that, if we
intend to close down these clubs-I believe that to
be the Government's intention, and it is not wrong
in having that intention-bea ring in mind the
points I made regarding the standard of proof re-
quired, this provision is an appropriate matter for
concern.

It has been suggested to me that the words in
the third line of this provision "is proved to have
been" should be deleted. The prosecution would
then be able to proceed against either the
company or a company officer either separately
or jointly as it was desired.

The provision refers to civil negligence on the
part of the officers concerned. It is suggested that
such officers should have to be found guilty of
criminal negligence, which this offence would be.
Therefore where the words "any neglect" appear
the words "criminal negligence" should appear.

Another point I make about this provision is
that no reference is made to the Crown as being
the owner of premises. Can the Minister assure
me that a body corporate can be deemed to be the
Crown? The clause seems to be deficient in that
regard. It seems that the premises in which one of
the Perth gaming houses is situate is owned by the
Crown and is leased to someone who uses it as a
gaming house. It seems that the Crown ought to
be equally as culpable as a company director.
That is a matter the Minister might consider in
more than one way.

The next point relates to infringement notices. I
agree with the concept-as does the Opposition as
a whole-but emphasise that people are engaged
in essentially the same activity in a gaming house;
the difference will be whether a person is actually
involved in the gaming or is merely on the prem-
ises. If he is involved in the gaming he can be
charged and required to pay the maximum pen-
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alty of $1 500. If a person was merely at the
gaming house and the police can not prove that he
is gaming, he would be issued merely with an in-
fringement notice and be required to pay a pen-
alty of $50. I suggest the discrepancy between
those two penalties is substantial, bearing in
mind, as I said at the second reading stage, that
the only real difference is that the police arrived
at the gaming house too late to prove the First of-
fence, and must rely on the second.

I suggest to the Minister that probably what is
required is a lower penalty for people found to be
gaming on premises because the proposed penalty
is too high in relation to the offence of being
found on those premises.

Proposed new section 88(2) will please the
Minister for Education, because it allows,
notwithstanding any rule of law, private premises
at which fewer than ID persons are present not to
be regarded as a common gaming house. I suggest
to the Minister for Education that the provi sion
indicates that his argument about playing cards is
not valid.

The DEPUTY CHAIRMAN (Mr Crane): The
honourable member's time has expired. Does the
Minister wish to reply?

Mr HASSELL: The real issue relating to
showmen has been dealt with. I do not know how
many members have been involved, but it must be
a fair proportion of the Committee on both sides.
As late as today I have been dealing with further
correspondence in relation to showmen and it is
apparent to me that showmen are fearful that the
police have connived in this legislation to overturn
previous decisions which were adverse to the
police point of view on particular games-in par-
ticular the bulldozer game-and that having done
that, the police are simply waiting in the wings for
this legislation to be passed following which they
will immediately move in and close down these
games. I cannot be more clear than to say that is
not the intention. The member for Fremantle cor-
rectly said it might be very well for me to say it,
but that would not necessarily bind someone else
at another time and another place. I cannot direct
individual policemen any more than the com-
missioner can as to how they should apply a
certain law at a particular time or how the
officers in country towns may seek to apply the
law to a particular circumstance.

Mr Parker: Can I intcrrupt you for a moment
and say that if I were a police officer and I read
that law, irrespective of my feelings for or against
showmen, if I were in that position, there would
be no doubt in my mind that I had the ability and

the obligation to close down a number of those
games.

Mr HASSELL: That may be so, but that would
depend again on the interpretation ultimately ap-
plied by the courts.

Mr Parker: There will have to be some cases in
the meantime to achieve that.

Mr HASSELL: There have been many cases
on these matters and a lot of those cases would
still apply-

Mr Parker: I am not sure about that.
Mr HASSELL: -to these provisions and

would limit the operation as it has been limited in
the past. Not only do I repeat that that is not the
intention of this legislation, but I also make the
point in response to a comment that the member
for Fremantle made, that the police did not do the
drafting; it was drafted by Crown Law indepen-
dently of the police, and because of the circum-
stances of the drafting of this Bill where we are
reviewing and updating a whole section of law,
the kind of detailed instruction that might on oc-
casion be given as to drafting did not apply, and
certainly there was no specific instruction about
this.

In addition to that, I have been again advised
from two sources-Parliamentary Counsel and
Mr Nichols-that the particular games the
showmen are concerned about are the laughing
clowns and the bulldozer game and these are
games of skill. That is the advice I received and it
is contrary to Mr Mitchell's view.

Mr Parker: I really cannot see how they can
say that. I am prepared to agree there is an el-
ement of skill involved, but I do not see how they
could be defined as games of skill.

Mr HASSELL: One takes different views of it,
and ultimately it would be decided by the courts.

Mr Parker: I think that is what the showmen
are worried about-that it will end up in the
courts for decisions to be made.

Mr HASSELL: That may be the case. While
we cannot offer the showmen an exemption from
the law or put them in a different position from
others, the fact remains that if we find ourselves
in the position of finding something which has
been exempted now being unlawful, the regu-
lation-making power will be used. Indeed, that is
what it is there for. The member for Fremantle
has repeated that the regulation-making power
could be used more widely than it is intended and
I do not deny it could be used more widely, but
not as widely as the member for Fremantle
suggests. I have made it clear that we do not have
that intention. The member for Fremantle
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suggested there could be legal constraints but he
cannot accept them. I cannot reassure the
showmen that the law will not be applied to them,
nor can I tell them the commissioner will give
some direction to junior officers that they must
not go down Sideshow Alley any more, because
none of those things would be right. This legis-
lation does not intend to stop showmen's simple
games and, as far as I am concerned, it will not do
that.

Mr PARKER: I will make my other comments
concerning the showmen when I move my amend-
ment, but I want to make another point on this
clause in relation to the ethnic clubs to which I
referred previously. The Minister interjected on
my second reading speech and asked if I thought
a place such as the Hellenic Club would be affec-
ted. The Hellenic Club was the one I referred to
in my second reading speech. It would be a public
place. My answer was that I thought in terms of
the definition it would be a public place or
otherwise it could be defined-if the activities
which had gone on there previously continued to
go on-as a common gambling house. I have
spoken of the importance of these facilities in
these communities.

Probably the strongest community in this re-
gard is the Greek community. In Western Aus-
tralia the Greek community is relatively small
compared with the population, but Greek com-
munities in other States are a significant part of
the community and it is an ethnic community in
which gambling is very much a way of life. I am
not talking about major gambling here, but about
very minor and inconsequential activities such as
the playing of cards including the playing of cards
for money while having coffee. I understand in
the case of many of these people that this activity
goes on virtually all day, particularly in the case
of elderly citizens who sit around the coffee table
and chat and play cards including playing cards
for money; they play cards for very little money;
we are not talking about hundreds of dollars, but
about small amounts.

Mr Hassell: They have never been raided under
existing law.

Mr PARKER: The Hellenic Club was raided
quite recently. It had not been raided for a long
time prior to that. As the Minister said, other
places exist which have not been raided, but the
matter is still one of concern, especially to mem-
bers of these communities. I have been ap-
proached by a number of people, including some
who are members of what might be called non-
profit clubs, and others who run establishments
which they refer to as clubs, but which of course
legally are not so much clubs as enterprises-they

are not enterprises like the Northbridge gambling
houses, but are merely individual shops or estab-
lishments wherein people congregate out of habit
and play a few rounds of cards. This Bill makes it
easier for people in those clubs to be prosecuted
and it is a matter for concern.

If the Minister is saying that they have never
been raided, that is not true, because the H-ellenic
Club has been raided; if the Minister is saying it
is unlikely that it would be raided-

Mr Hassell: I was asking that, as I did before
when I asked you if you thought it was a public
place because I did not know the club.

Mr PARKER: The answer is that it was raided
on one occasion that I am aware of and this indi-
cates the interpretation of the law which was ap-
plied by the police at that time. These people were
capable of being charged and convicted. I have
just been informed that the police did not proceed
with the charge, but a raid took place and that
was unfortunate for the people concerned.

Bearing in mind the people and the circum-
stances involved, the Government should give
some consideration not simply towards making
this a discretionary matter for police enforcement,
but to seriously looking at the situation and using
the provisions of section 86(3) to enable these
people to continue to operate in this way without
having to worry about whether today will be the
day the police arrive at the door.

Mr HASSELL: That is an issue which in due
course will have to be looked at if it becomes a
problem, but I have the distinct feeling that it will
not.

Mr Parker: It has not been a problem.
M'r H-ASSELL: I do not think it is likely to be

a problem under this legislation because, despite
what the member for Fremantle may say in his
criticism of the police enforcement policies, the
officers use a fair amount of common sense.

I do not know the circumstances of the raid to
which the member for Fremantle and his col-
league referred. As I do not know the objective of
it or anything about the situation, I cannot deal
with it. I have said in this House before that
certain ethnic communities have always gambled
in these sorts of establishments, and they always
will. For those reasons we have not made them
black and white issues, but if it becomes a prob-
lem perhaps we will need to use the exemption
power.

Clause put and passed.
Clause 21: New section 89 amended-

Mr PARKER: Before I move my amendment
which is to be inserted at the end of this clause, I

5206



[Thursday, I I November 1982] 50

wish to make a few comments about clause
21(2)(b) which requires a person to give, or cause
to be given, such information as it is in the power
of the person to give or cause to be given, as the
case requires. Of course, it has always been
thought that a person has the right to remain
silent and to some extent the question of self-
incrimination may be said to be covered by
subelause (4). Although this subclause prohibits
any such information being used to incriminate a
person in a trial, it does not prohibit a person who
thinks that such information may be self-incrtmi-
natory to actually give it.

It may be a person is approached and provides
that information and believes that pursuanit to
this subclause it is not able to be used against
him. However, if he provides information to a
police officer, the information can be used in
some other way. Therefore, the protection given
against self-incrimination is virtually abolished,
despite this subelause and the proposal of
subelause (2)(b).

Iwould like to move my amendment.

The DEPUTY CHAIRMAN (Mr Crane); Be-
fore doing so, I would like to draw the member's
attention to the amendment he proposes to move,
because in its present form it is not in order be-
cause he refers to page 23, line 19. 1 point out
that to be able to move this amendment we would
have to refer to clause 21, page 22, line 14, by in-
serting after "that section" the following: "and
new section S9AA". That is what would be re-
quired.

Mr PARKER: I move-
Page 22, line 14-insert after the words

"that section" the passage "and new section
89AA".

I have presented this amendment so that the
showmen are able to operate their games in a way
which would ensure that the junior policeman to
whom the Minister has referred would not read
the Act as it stands and say, "I had better shut
that game down". The original suggestion made
by Mr Mitchell on behalf of the Showmen's As-
sociation-like the Minister they have contacted
me on numerous occasions in relation to this
Bill-was that the junior police officers should be
left in no doubt about testing the law. Unfortu-
nately, the words of the Minister tonight will niot
give very much assurance to the showmen.

It is all very well for the Minister to say that he
does not want this to happen, but it could. In the
meantime, the showmen may have to go through
the whole process of facing a charge in court, and
that is expensive. It may be found that the Minis-
ter's interpretation of the law is wrong. It may be

the reverse where the Minister says he will use
section 86(3) to exempt them, but that does not
give much assurance to the showmen.

The first proposal put forward by Mr Mitchell
would have allowed them to operate any games at
a sideshow. The amendment I have proposed will
not be able to be moved unless the amendment
before us is carried. Therefore, I will refer to it. It
states-

Providing no prize is given in the form of
cash or a voucher for cash, to a value greater
than the amount required to play the game
on each occasion.

In other words, with the exception of a refund,
there will be no cash prizes given. I understand
that is the major objection of the police. The way
some of these games have operated is that there is
no cash prize; the prize is in the form of a soft
toy, and things of that nature.

I suggest, therefore, that the amendment I have
proposed does not go too far and does not exempt
the showmen from their rightful liabilities, or take
them out of the amnbit of the Act. It takes one of
their legitimate activities out of the ambit of the
Act so that they are not subject to the whim of
someone's seeking to enforce the legislation in the
way the Minister has described.

Mr H-ASSELL: While I understand what the
member for Fremantle is trying to do, and ac-
knowledge that he is doing that in good faith, I
cannot accept his amendment because I think it
would be quite objectionable in a number of ways.

As I read it, those provisions would be too wide
in their operation because the opening words state
"Nothing in this division is to apply to any side-
show at any show or fair," etc. Therefore, all the
provisions in the central sections of the Act would
not apply at a sideshow.

There would be no limit on what could be done
at a sideshow because it was a sideshow, as long
as cash is not given as a prize. The whole section
is lifted from application to the sideshow and even
if that interpretation were wrong, there would still
be an objection to it in principle. There would be
an objection to putting a sideshow man in a dif-
ferent category from other people in relation to
their activities. I cannot give any more assurance
than I have given in relation to the sideshow men.
They have been fairly treated. They have had
their brushes with the police; there is no doubt
about that. On occasions the police have had good
cause to consider the things they are doing. After
all, sideshows are directed towards children; it is
their money that is going into the games and the
police keep a watchful eye on them. History and
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literature tell us that the police keep a watchful
eye at fairs-and sideshows.

Mr Parker: Those days go back to Dickens.

Mr HASSELL: It is more recent than that, but
that is beside the point. The police keep a watch-
ful eye on sideshows and will continue to do so.

The showmen will say that they are not selling
prizes, but they are selling entertainmenC. When a
person puts money into a sideshow he does not put
it in to win a prize-a giant banana, or whatever
it might be.

Mr Parker: What did you do with it?

Mr KASSELL: I do not think I won it. I think
they have taken some poetic licence.

We cannot give any more assurances than those
we have given already. The showmen must com-
ply with the law and if they overstep their mark
they will be subject to certain tests. If it is sus-
pected that they are doing something wrong, they
will be investigated. The showmen do from time
to time bring in new games and these are subject
to scrutiny.

Amendment put
following result-

Mr Bertram
Mr Bridge
Mr Bryce
Mr Terry Burke
Mr Davies
Mr Grill
Mr Harman

Mr Blaikie
Mr Ctarko
Mr Court
Mrs Craig
Mr Grayden
Mr Grewar
Mr Hassell
Mr H-erzfeld
Mr P. V. Jones
Mr MacKinnon

Ayes
Mr 1. F. Taylor
M r A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Mclver
Mr Barnett
Mr Carr
MTrTonkin

and a division taken with the

Ayes 14
Mr Gordon Hill
Mr Hodge
Mr Jamieson
Mr Parker
M r Pearce
Mr Wilson
Mr Bateman

(Teller)

Noes 20
Mr Mensaros
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

(Teller)

Pairs
Noes

Mr McPharlin
Dr Dadour
M r Spriggs
Mr Laurance
Mr Sudeman
Mr Coyne
Mr O'Connor
Mr Watt

.Amendment thus negatived.

Clause put and passed.

Clauses 22 and 23 put and passed.

Clause 24: Section 94 repealed, amended and
re-enacted as section 89C-

Mr PARKER: In my second reading speech I
raised the fact that cheating at cards or play at-
tracted a two-year prison penalty. The Minister
expressed some surprise and I advised him that
the provision was contained in this clause. Bearing
in mind the Minister's surprise at that statement,
I ask him if he has given consideration as to
whether the penalty for imprisonment should be
retained, and if not, what does he propose to do
about it?

Mr H-ASSELL: I have considered the matter
and this clause was deliberate; it was not an error.
This clause is applied more broadly in the Police
Act and it covers a number of other games and
activities. Cheating at play is considered to be a
serious matter which should be subject to this
type of penalty, and the Government has no
intention to change it. I am not saying it is a mat-
ter that might not be the subject of further con-
sideration, but not in the context of this Bill.

Clause put and passed.

Clauses 25 and 26 put and passed.
Clause 27: Sections 210 and 2l11 repealed-

Mr PARKER: This clause relates to sections of
the Criminal Code in which it is an offence to
keep a common gaming house, an offence which
carries a penalty of three years' imprisonment
with hard labour. Someone has taken my copy of
the Criminal Code-no-one shows any respect for
anything these days! I made a notation on my
copy that I wondered why section 212 of the Act
had not been repealed also because it relates to
the same thing. I do not have section 212 of the
Criminal Code in front of me, but presumably the
Minister has a copy, unless we have a general
thief abroad in the chamber. I ask the Minister
why section 212 is not to be deleted.

Mr Hassell: I will have to answer that question
subsequently because I cannot tell you now.

Clause put and passed.
Clauses 28 and 29 put and passed.
Title put and passed.

Report
Hill reported, without amendment, and the re-

port adopted.

Third Reading
MR HASSELL (Cottesloe-Minister for Police

and Prisons) [ 12.26 a.m.]: I move-
That the Dill be now read a third time.

I have been provided with a copy of the Criminal
Code. Section 212 relates to lotteries. it is a pro-
hibition on a person who opens, keeps, or uses any
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place for the carrying on of a lottery, It really is a
supplement to the lotteries provisions and not a
supplement to the provisions on betting and
gaming with which we have been dealing. That is
the reason it is not deleted.

Mr Parker: You have amended other aspects in
relation to lotteries as they appear in the Police
Act, like the advertisement section concerning
lotteries, and so on.

Mr HASSELL: If the member requests, 1 will
check it further. However, that is the clear reason
that was not done. It is the provision that upholds
the effectiveness of the Lotteries (Control) Act.

Question put and passed.
Bill read a third time and transmitted to the

Council.

INDUSTRIAL ARBITRATION AMENDMENT
BILL (No. 2)

In Committee
Resumed from an earlier stage of the sitting.

The Deputy Chairman of Committees (Mr Watt)
in the Chair; Mr Young (Minister for Health) in
charge of the Bill.

Clause 30: Part VIA inserted-
Everything in clause 30 down to the end of pro-

posed new section 968-
Progress was reported after this part of clause

30 had been partly considered.
Mr PARKER: In relation to this matter, 1 have

made most of the points that need to be made. I
wanted to make one or two further points con-
cerning proposed new section 9603 which creatts a
whole range of offences.

In other jurisdictions, including the Common-
wealth jurisdiction, not only are such things not
offences, but also they are expressly provided for
by Acts or by awards. Preference to unionists
clauses are contained in a large number of Com-
monwealth awards, including section 47 of the
Commonwealth Conciliation and Arbitration Act.
Not only do they not provide penalties, but, more
positively, they provide things which legitimately
may be done, and which may be required to be
done by an employer. It is extraordinary that this
should be the position.

An employer of labour could have employees
operating under State and Federal awards. For
example, we could have a civil engineering type of
building company which would be likely to have
building workers and tradesmen employed under

the provisions of the national building trades con-
struction award, which is a Federal award;
builders' labourers who arc employed under the
provisions of the national builders' labourers'
award; and such people as electrical and metal
tradesmen-boilermakers and the like-who are
employed under State awards.

If the employer wanted to promote a member
of the work force to be a foreman, he would
choose according to the nature of the work that
the foreman had to perform. He could choose
from any of the categories of workers if the fore-
man's job was a general one, and not related to a
specific trade. If that was the situation, he would
be in a very difficult position because the Federal
awards provide that he is required to give prefer.
ence to a unionist over a nion-unionist: but as far
as his metal trades employees were concerned, the
State Act would provide for a fine of up to
S10 000 for his giving preference of employment
to one of his metal tradesmen.

We must bear in mind that it will not be the
case that the Commonwealth will amend its legis-
lation. I suggest chat the Government might have
had in mind that the Federal Act would be
amended when it contemplated this amendment;
but it would have been better for the Government
to withdraw this amendment.

As I have said, these are broad offences which
go right to the heart of the right-to-work aspects
of this Bill as espoused by the Minister in his sec-
ond reading speech. They are offences in relation
to normal industrial practices. This is another ap-
plication of what is, in effect, the criminal law to
the industrial practices of this State. That is an
inappropriate way to handle industrial relations
matters. It is diametrically opposed to the philos-
ophy which I hold.

It is inappropriate for this clause to be in the
Bill. Many of the comments I make concerning
proposed new sections 96A and 968 apply in gen-
eral terms to other proposed new sections in
clause 30; and it is not my intention to reiterate
those points on each occasion on which I rise to
talk about subsequent matters.

I shall merely deal with specific aspects of those
clauses which obviously need some elaboration.
However, let me say it should not be taken that,
because I am not speaking at length on these mat-
ters, the comments I have made generally in my
second reading speech, and in my earlier speech
on clause 30, do not apply to all the proposed new
sections in clause 30.
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Everything in clause 30 down to the end of pro-
posed new section 96B put and a division taken
with the following result-

Ayes 19
Mr Blaikie Mr Old
Mr Clarko Mr Rushton
Mr Court Mr Shalders
Mr Crane Mr Sibson
Mr Grayden Mr Trethowan
Mr Hassell M rTubby
Mr Herzfeld Mr Williams
Mr P. V. Jones Mr Young
Mr MacKinnon Mr Nanovich
Mr Mensaros

Mr Bertram
M r Bridge
Mr Bryce
M r Terry Burke
Mr Davies
Mr C ill
Mr Harman

Ayes
Mr McPbarlin
Dr Dadour
Mr Spriggs
Mr Laurance
Mr Sodeman
Mr Coyne
M r O'Connor
Mr Grewar
Mrs Craig
Everything in clause

posed 96B thus passed.

Noes 14
Mr Gordon Hill
Mr Hodge
Mr Jamieson
Mr Parker
M r Pearce
Mr Wilson
Mr Batemnan

Pairs
Noes

Mr 1. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Barnett
Mr Mclver
Mr Carr
Mr Ton kin
Mr Evans

30 down to the end of pro-

Proposed new sections 96C to 961'-
Mr PARKER: As I have said, I shall relate my

remarks purely to the technical aspects. Proposed
new section 96C is intended to overcome the situ-
ation in which an officer of a corporation issues
instructions in order simply to avoid the current
position whereby he can be charged, and it is
intended that, simply by issuing instructions, the
officer no longer will be able to be not guilty of an
offence, because he is required to prove he took
all reasonable steps.

Therefore, this proposed new section relates
purely to corporations and employers. Proposed
new section 96D, however, relates purely to
unions. Once again we find an officer of a union
will be guilty of an offence simply by his not
being party to a union involved in disputation.
Again he has to prove that all reasonable steps
were taken by the employee organisation. The
question arises as to what are those reasonable
steps. Let me take an example which arises quite
frequently, particularly in some of the more vol-
atile industries in this State. such as the iron ore
industry.

When I was a trade union official, very rarely
was it the case that one went to the Pilbara with a

view to urging workers to go on strike. Almost
invrriably the reverse was the case-one went
there to sort out a dispute which had taken place
already. In the vast bulk of these cases-I suggest
this is not peculiar to me-the position of the
union official was one of trying to persuade the
workers to go back to work for one reason or
another. In this case, proposed new section 96D
would mean that a union official who had done
that would be liable to prosecution, because it
could be said that he should have instructed the
workers to return to work, Of course, he could
give the instructions and they could still disobey
them in which case he may not have committed
an offence.

Most union officials take the position that once
the membership has made a decision, they should
go along with it. If the membership decides to go
on strike and the union official tries to persuade
the members to go back to work and they will not,
then, in general terms, the union official will take
the view that it is his job from then on to rep-
resent the workers in what they are seeking to
achieve. That position is fully supportable.

It could then be held that proposed new section
96D would apply to those union officials,
notwithstanding that they have advised the
workers to return to work. It is a much more
onerous provision than that which exists currently
and, as was the case with the provisions we have
just passed, there is no point in our having them
and they will not contribute in any way to greater
industrial harmony in this State. It can be said
also that they are not related to freedom of associ-
ation considerations which the Government keeps
bringing forward.

Proposed new section 96E reverses the onus of
proof and, in relation to an offence under pro-
posed new section 96B, the onus will be on the
employer.

Proposed new section 96E concerns the em-
ployer organisations more than any of the other
sections. The reason for that concern is that the
provision could mean an employer could continu-
ally be in court as a result of the actions of any
disgruntled employee. Any employee could claim
he was dismissed from his employment, or injured
in his employment, or his promotion was hin-
dered, prevented or refused, or his position in his
employment was altered to his prejudice, or he
was refused employment, or his employment was
hindered or prevented. I remind the Chamber that
we are talking not only about people who claim
they are hindered in their employment because
they are non-unionists, but also about people who
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might claim to a commission or court that they
were not promoted because they were active
unionists or shop stewards.

There is no question that the employers are
scared witless about this provision and are
worried about the devastating effects or its oper-
ation by mischievous people, or even genuine
people, on their enterprises.

This provision, taken in conjunction with the
others, gives the lie to the Government's oft-stated
concern for the ability of people in private indus-
try to conduct their own affairs. As the member
for Victoria Park said during the debate on the
motion to refer the Bill to a Select Committee,
what is wrong with an employer deciding he
wants to employ only unionists if that is his de-
sire?

The freedom the Government so blithely talks
about in general terms obviously is not intended
to apply to employers in this instance. It hows
how difficult it is to talk about freedoms in the
simplistic way in which the Government repeat-
edly does. There are no absolute freedoms. The
only people who say there are absolute freedoms
are anarchists, and whatever we might say about
members opposite, they are not anarchists, It
seems to me their argument about absolute free-
dom for these particular groups of people com-
pletely falls down. Government members are not
anarchists. Here we are talking about the freedom
of an employer or an industry to determine that it
wants to operate in a closed shop situation or in a
situation where an industry wants to give prefer-
ence to unionists. This freedom is being taken
away from a large group of people.

Many peo)ple will tell members opposite that
they do not want to operate their industry~ with
non-unionists. Let us consider a company like
Western Mining Corporation Ltd. and its
subsidiaries. Many of its operations take place
underground in dangerous circumstances. This
group has made it very clear that the only effect
this legislation will have on it is that it will pay
out large sums of money in fines, because it can-
not and will not obey these provisions. This group
of companies is not prepared to send non-union-
ists underground; therefore, it is not prepared to
employ non-unionists and will have to pay the
Fines and appear in the courts.

If all this information had been available to
Government members at the time they were in-
itially making their decisions on these questions,
rather than subsequently when the Bill was before
the Parliament and a certain amount of face-
saving was involved, these provisions would not
have been proceeded with. Even the most rabid

supporters of the Government's ideological obses-
sion with union bashing would realise that the
way the Bill is drafted will have such a deleterious
effect on employers and unionists as to make the
Hill unworkable. These provisions should not be
allowed to proceed.

Proposed section 96E reverses the onus of proof
and makes it clear that a company or union
official, as the case may be, is required to estab-
lish the basis of a man's being sacked or refused
promotion, etc. How is it possible for a company
or union official to show that proof, especially
when the onus is on him to show that the man was
sacked because he was an unsatisfactory em-
ployee?

Mr Young' You have already made the point
during debate on the previous Bill about the dif-
ference between civil liability and criminal liab-
ility. In this instance, the law of probability to
which you referred would apply. That person
would not have the onus of proof placed on him to
the extent of criminal liability of proof. He would
simply have to prove the probability that it was
reasonable to take a particular stand. There is a
big difference.

Mr PARKER: There is a big difference, but
one has to determine what is regarded as reason-
able proof in the circumstances. Is it to be reason-
able proof for an employer to get up in the stand
and say, "I sacked him not because he was a non-
unionist, but because I did not like the colour of
his hair."?

Mr Young:, It is the law of probability.

Mr PARKER: But what will be regarded as the
probable reason?

Mr Young: It is up to the person hearing the
case.

Mr PARKER: This is why employer organis-
at ions are so concerned about this proposed sec-
tion. They do not want it. These decisions will be
costly and time-consuming. if the trade union
movement wants to ensure this legislation does
not work and wants to ensure that employers are
always around the necks of Government members
trying to have the legislation changed, all it has to
do is use members of unions to make claims under
proposed section 96E. It would not take long be-
fore the Government had to amend the Act. We
are completely opposed to these proposed sections.
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Proposed sections 96C to 96F pt and a div-

ision taken with the following result-
Ayes 19

Mr Blaikie Mr Old
Mr Clarko Mr Rushton
M r Court M rShalIders
Mr Crane M rSibson
Mr Grayden M r Trethowan
Mr Hassell MrTubby
Mr Herzfeld Mr Williams
Mr P. V. Jones Mr Young
Mr MacKinnon Mr Nanovich
Mr Mensaros

Mr Bertram
Mr Bridge
Mr Bryce
M r Terry Bu rke
Mr Davies
Mr Grill
Mr Harmian

Noes 14
Mr Gordon Hilt
Mr Hodge
Mr Jamieson
Mr Parker
M r Pearce
Mr Wilson
Mr Bateman

Pairs
Ayes Noes

Mr McPharlin Mr 1. F. Taylor
Dr Dadour M r A. D. Taylor
M rSpriggs Mr Brian Burke
Mr Laurance Mr T. H. Jones
M rSadema n Mr Mclver
Mr Coyne Mr Barnett
Mr O'Connor Mr Carr
Mr Grewar M rTonkin
Mrs Craig Mr Evan3
Proposed sections thus passed.
Proposed sections 960 to 96 1-
Mr PARKER: I propose to confine my remarks

to something which arises in proposed section
96F(3) to (5).

The provision refers to the words "advises, en-
courages, or incites" and I am advised that the re-
verse onus of proof which will apply produces an
interesting situation. I understand it is of concern
to the news media in this State and the Australian
Journalists' Association on behalf of its members.
It is believed that, if any officer of a union advises
a union member not to work with a non-unionist,
he would commit an offence under the legislation.
It is suggested that the management of The West-
ern A ustralian or any other newspaper in Western
Australia would be guilty of an offence if it did
not report the advice of the union officer.

The reverse onus of proof means that an ac-
cused person must prove he did not commit the
offence. If someone says, "Joe Blow, the union
official, said to me that I should not work with
this non-unionist", Joe Blow, the union official,
would have to prove that was not the case. The
Minister already has made his point about the
balance of probabilities, but the situation still pre-
vails that a person could be put in that situation.

It has been suggested also that if a union or one
of its officials refuses to give advice to a non-
union member on industrial rights, etc., the union

or the official may be guilty of an offence under
this proposed new section.

This provision contains high penalties; in the
ease of an individual, it would be between $400

-and $5 000; and, in the case of a corporation or an
employee organisation, it would be between
$1 000 and $ 10 000.

Proposed new section 960(5)(a) disproves the
Minister's previous statement relating to the right
of a union to appeal from a section 45 order,
notwithstanding it has been deregistered. This
provision says that proceedings of any kind may
not be instituted by an employee organisation
while it is suspended. It would be impossible for a
union in that situation to institute an appeal
against a section 45 order.

Proposed new section 96H represents a situ-
ation similar to that of the Federal Industrial Re-
lations Bureau, which has been condemned
widely, and which most people think was estab-
lished as an electoral gimmick when it was
brought forward some years ago by the Prime
Minister. Everbody thinks it should be abolished;
however, as a result of vested interests, and
although the Government at one time decided to
abolish that bureau, it has not been abolished.

Proposed new section 961 is intended clearly to
allow unions to be fined and required to pay the
losses of wages of non-unionists if they are pre-
vented by union industrial action from working;
and I suggest that by definition it would extend to
any union subjected to any fine. Again the onus of
proof would be reversed.

Previously, the onus of proof was reversed only
in regard to the provisions of section 102 of the
Act, but now it will be reversed in relation to em-
ployers and unions. If a union official is involved
in any breach, the union is involved automatically,
notwithstanding that the union official may have
acted outside the terms and conditions of his pos-
ition.

Of course, history shows that unions do not
generally pay fines, and when they are paid they
are paid by employers, their agents, or agents of
the Government. It has been shown also that, if
unions are suspended, they will continue to op-
erate outside the formal arbitration system and,
therefore, not be subject to the control of that
system. Again that situation seems to me to be
absurd. These unions would be forced outside the
ambit of the Industrial Commission; they would
not come within the authority of the commission
so that it could act as a regulating and moderat-
ing influence on the way they operate.

Once again I say to the Committee that we will
not get people to abide by the umpire's decision,
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firstly, if the Government keeps changing the
rules when it does not like the umpire's decision;
and, secondly, if some of the people affected by
that decision feel there is no justice and equity in
their being under that system. Therefore there
would be no reason for them to continue to op-
erate under that system. If there is no advantage
to their being part'of the system, they will opt out.

Proposed new sections 96G to 961 put and a
division taken with the following result-

Mr Blaikie
Mr Clarko
Mr Court
Mr Crane
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros

Mr Bertram
Mr Bridge
Mr Bryc
Mr Terry Burke
Mr Davies
Mr Grill
Mr Harman

Ayes
Mr McPharlin
Dr Dadour
M r Spriggs
Mr Laurane
Mr Coyne
Mr Sodemnan
Mr O'Connor
Mr Grewar
Mrs Craig

Ayes 19
Mr Old
Mr Rushton
M r ShalIders
Mr Sibson
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

Noes 14
M r Gordon Hill
Mr Hodge
Mr Jamieson
Mr Parker.
Mr Pearce
Mr Wilson
Mr Bateman

Pairs
Noes

Mr 1. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
M rT. H. Jones
Mr Mclver
Mr Barnett
Mr Carr
M r Tonkin
Mr Evans

Proposed new sections 96G to 961 thus passed.
Clause thus passed.
Clause 31: Section 97A inserted-
Mr -PARKER: This clause proposes to take

from the commission the power to insert stand-
down clauses in awards. I suppose it is not so
much intended to take that power from the com-
mission as to make it no longer necessary for the
commission to insert stand-down clauses in
awards-it will be automatic under the legis-
lation.

A mountain of case law is available in regard to
stand-down clauses and the way they should be
used. I have reference to that case law with me.
Bearing in mind that, if I proceed to go through
that case law, I will have to spend a long time on
this clause. I ask members opposite to take my
word that it exists. The effect of stand-down
clauses-the case law regarding these clauses in-
dicates this-is that it is only under exceptional

circumstances chat an employer is able to stand
down employces.

Not only is it important that it be an excep-
tional circumstance, but also it is necessary that it
firstly must go to the commission under normal
circumstances, and the reason for that is clearly
that, if these matters go to the commission, there
is a possibility that in the case of a stand-down
operating, the commission, in the course of de-
termining whether or not a stand-down should op-
erate, will be able to resolve the dispute. The
Government appears to have railed completely to
recognise the most important thing; that is, that
the dispute be resolved rather than people be or-
dered back to work or stood down.

Proposed new section 97A goes further than the
proposed stand-down provision in allowing an em-
ployer to stand down employees where his activity
is adversely affected For a period of two working
hours by any employees in the State. They do not
have to be employees of the employer. There is no
attempt to conciliate on the matter; he can stand
down his employees in the event of any industrial
action that adversely affects his enterprise.

This is an extension of the doctrine of collective
responsibility which is not even regarded as being
appropriate to apply to members of the same
union who operate in different parts of the State;
for example, FEDFU members might in some
cases be employed by the SEC and in other cases
by mining companies. It has been held to be bad
law that they should be responsible for each
other's activities and it is proposed in this Bill that
even if they are members of a separate anion or
an organisation they have never heard of, the em-
ployer will be able to stand them down. The pro-
visions are the most generous provisions for stand-
ing down workers that employers have anywhere
in this country, and I suggest they can be re-
garded only in that light.

There is chapter and verse about the provisions
that ought to be used for stand-downs, and essen-
tially it means that employees must have some
involvement in the stand-down or, if they do not
have an involvement in the stand-down and it gets
to the situation where it is obviously unacceptable
for an employer to continue to employ them,
either the commission becomes involved or the
employer takes action. That is the sort of thing
that happens with SEC and airline disputes. The
way proposed new section 97A in the Bill is
worded means that virtually under any circum-
stances an employer can stand down his workers.

Mr Young: But you admit that there are quite
a number of provisions in Federal and State
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awards that apply almost word for word, but not
in the same spirit as these provisions?

Mr PARKER: In State awards quite a number
of provisions exist which do riot require that
stand-downs be referred to the commission. I
would be surprised if there are any clauses in Fed-
eral awards which are in line with proposed new
section 97A because almost all the Federal stand-
down clauses require the employer to obtain the
permission of the industrial commissioner before
he stands down his employees.

Mr Young: I can give you a couple of
examples-the building construction employees
and the Federal graphic arts award.

Mr PARKER: An area which is often reported
in the Press is airline disputes; if Anseti has a
strike in one section, it can ground all planes. The
Minister has raised another aspect, and I am glad
that he has done so because it leads me onto
another point. In an award, the commissioner is at
liberty in the course of the conciliation process to
determine the way in which a stand-down should
apply, and if it is in the Act, no power exists for
that commissioner to intervene. If the commission
is involved in a dispute and is attempting to con-
ciliate it, it can say to a group of employees, "This
is the way things should happen, and if you don't
do it this way we will change the award."

In the ease where this is in the Act, the com-
mission will have no such power and flexibility
will be removed from it, that is even if provisions
such as those proposed in proposed section 97A
were to be found in every award;, they would still
be less onerous on the employee and less generous
to the employer than this provision which is found
in the Act, because the power of the commission
to intervene and alter the situation has been
changed.

This clause should not be agreed to, and the
Opposition opposes it vigorously.

Clause put and a division taken with the follow-
ing result-

Mr Blaikie
Mr Clarko
Mr Court
Mr Grayden
Mr Hassell
Mr H-erzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros
Mr Old

Ayes 19
Mr Rushton
Mr Shalders
Mr Sibson
M r Sodema n
Mr Trethawai.
Mr Tubby
Mr Williams
Mr Young
Mr Nanovich

(Teller)

Mr Bertram
Mr Bridge
Mr Bryce
Mr Terry Burke
Mr Davies
Mr Grill
Mr Harman

Ayes
Mr MePharlin
Dr Dadour
Mr Spriggs
Mr Laurance
Mr Coyne
Mr O'Connor
M r G rewar
Mr Cidne
Mrs Craig

Noes 14
Mr Gordon Hill
Mr Hodge
Mr Jamieson
Mr Parker
Mr Pearce
Mr Wilson
Mr Bateman

Pairs
Noes

Mr 1. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Mclver
Mr Barnett
Mr Carr
Mr Tonkin
Mr Evans

(Teller)

Clause thus passed.
Clause 32: Section 98 amended-
Mr PARKER: This section amends subsection

(3) of section 98 of the Act and it is important
that the amendment be noted because the existing
Act says-

For the purpose of carrying out his duty
under this section, an Industrial Inspector
may,-
(a) at any time during working hours, enter

any manufacturing, building, workshop,
mine, mine-working, ship, vessel, place,
or premises of any kind whatsoever
wherein or in respect of which any in-
dustry is or is reputed to be carried on or
any work is being or has been done or
commenced or any matter or thing is
taking or has taken place, in relation to
which any dispute is pending ...

The Bill provides that the inspector can enter at
any time any building, irrespective of whether in-
dustry is being carried on, because if anything re-
lates to industry the inspector can enter into a
place.

It has been suggested that proposed new sub-
section (3) of section 98 allows an industrial in-
spector to enter the offices of, for example, a
trade union or the Confederation of WA Industry
and seize any documents which are held by those
officers which could give him cause to consider
that offences were being committed under sec-
tions 96A to 96 1 and other sections. For example,
if an employer organisation such as the Confeder-
ation of WA Industry were given the advice on
how to avoid the provisions of proposed new sec-
tions 96A to 961, that advice were in the briefcase
of one of the officers of that organisation, and he
intended to take it home to do some work on it,
but the industrial inspector came in to that organ-
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isation's office and seized that document, he could
take it away. The same thing could be said if it
were a union official giving advice to his mem-
bers. I suggest they are completely inappropriate
powers,

Mr Young: I think it is important f .or me to
point out that those same powers exist in similar
circumstances in at least three other States and in
at least three other Acts of this State.

Mr PARKER: Industrial Acts?

Mr Young: The SEC Act, the Commonwealth
Conciliation and Arbitration Act, the Fisheries
Act, the Health Act, the machinery Act, and
others.

Mr PARKER: I think it would be found that
the potato marketing board Act would have simi-
lar draconian powers as well.

Mr Young7 That does not take away from your
argument whether or not it should exist. I am
simply placing on record that it does exist and
that it is not new ground as has been suggested.

Mr PARKER: I do not think those powers
would be in the Commonwealth Conciliation and
Arbitration Act to the extent that they would
have been added into it by the creation of the In-
dustrial Relations Bureau.

Mr Young: As far as industry permits, the seiz-
ing of records is in only two Acts, where similar
provisions apply.

Mr PARKER: As the Minister for Health has
said, that does not take away from the objections
to the proposals. They are objectionable and un-
democratic, and should not be in this legislation.

Clause put and passed.
Clauses 33 and 34 put and passed.

Clause 35: Section 102A inserted-
Mr PARKER: This clause adds a new section

102A(2), which states that the registrar shall
institute proceedings for an offence against or
under this Act if he is requested by any person or
is directed to do so. If any person claims to be ad-
versely affected, the registrar shall institute pro-
ceedi ngs.

This is an extraordinary position because a per-
son can say to the registrar that he has been ad-
versely affected by his employer and then there
will be a requirement on the registrar to satisfy
himself there is good cause to go ahead with the
proceedings. However, under this clause also the
registrar has to give a positive decision, but he is
required to satisfy himself that he should issue a
proceeding and the onus is then reversed. I think
this is badly placed in the section and I oppose it

becaus-t I do not think it should be introduced into
the industrial legislation in this State.

Clause put and passed.
Clauses 36 and 37 put and passed.
Title put and passed.

Report

Bill reported, with amendments.

MR YOUNG (Scarborough-Minister for
Health) [1.21 a.m.J.- I move-

That the report be adopted.
Question put and a division taken with the fol-

lowing result-

Mr Blaikie
Mr Clarko
Mr Court
M r G rayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Niensaros
Mr Old

Mr Bertram
Mr Bridge
Mr Bryce
Mr Terry Burke
Mr Davies
Mr Grill
Mr Harman

Ayes
Mr McPharlin
Dr Dadour
Mr Spriggs
Mr Laurance
Mr Coyne
Mr O'Connor
Mr Grewar
Mr Crane
Mrs Craig

Ayes 19
Mr Rushton
Mr Shalders
Mr Sibson
Mr Sodeman
Mr Tubby
Mr Watt
Mr Williams
Mr Young
M r Nanovic h

Noes 14
Mr Gordon Hill
Mr Hodge
Mr JIamieson
M r Parker
Mr Pearce
Mr Wilson
Mr Bateman

Pairs
Noes

Mrl1. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Barnett
Mr Mclver
Mr Carr
Mr Tonkin
Mr Evans

(Teller)

(Teller)

Question thus passed.
Report adopted.

Third Reading

MR YOUNG (Scarborough- Minister
Health) [1.25 am.]: I move-

That the Bill be now read a third time.

for

MR BRYCE (Ascot-Deputy Leader of the
Opposition) [1 .26 am.]: I take this opportunity to
say something quite unusual and I am Sorry, but
not surprised at some of the buffoons on the other
side of the House and their interjections.

Mr Nanovich: Have a look at yourselves.
Mir BRYCE: I think the member responsible

for that rather unfortunate noise would appreciate
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just how unfortunate it was when be bears what 1
have to say.

I want to take this opportunity to congratulate
the member for Fremantle for the job he has done
on behalf of the Opposition.

Mr MacKinnon: He is the Opposition, what are
you talking about!

Mr BRYCE: It has been a long time and it will
probably be a long time again before we see any
member of this House handle a Bill in such a
thorough and effective manner. This legislation
was very controversial and as it passes through
the second Chamber, it is a fairly historic mo-
ment. I do not think that in the nine years that
the Liberal Party has been in Government-and
that will soon end-there has been a single piece
of legislation as draconian as this one.

The subject matter was most controversial and
complex, the member for Fremantle has spent
many days on his preparation on this legislation
The thoroughness with which he attacked the Bill
is something I find hard to recall has been done as
effectively before. I say for the sake of the mem-
bers opposite who have not taken the trouble to
consider the details of this Bill, that there are not
many members who could have done as well as
has the member for Fremantle. I congratulate
him on the job he has done.

Question put and
lowing result-

Mr Blaikie
Mr Clarko
Mr Court
Mr Grayden
Mr H-assell
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros
Mr Old

Mr Bertram
Mr Bridge
Mr Bryce
M r Terry Burke
Mr Davies
Mr Grill
Mr Harman

Ayes
Mr McPharlin
Dr Dadour
Mr Spriggs
Mr Laurance
M r Coyne
M r O'Connor
M r G rewar
Mr Crane
Mrs Craig

a division taken with the fol-

A yes 19
Mr Rusbton
Mr Shalders
Mr Sibson
Mr Sodeman
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

(Teller)
Noes I4

Mr Gordon Hill
Mr Hodge
Mr Jamieson
M r Parker
Mr Pearce
Mr Wilson
Mr Bateman

(Teller)
Pairs

Noes
Mr 1. F. Taylor
Mr A. D. Taylor
Mr Brian Burke
Mr T. H. Jones
Mr Mclver
Mr Barnett
Mr Carr
Mr Tonkin
Mr Evans

Question thus passed.
Bill read a third time and returned to the

Council with an amendment.

ADJOURNMENT OF THE HOUSE: SPECIAL

MR RUSHTON (Dale-Deputy Premier)
[1. 29 am.]: I move-

That the House at its rising do adjourn
until Friday, 12 November, at 10.45 am.

Question put and passed.
House adjourned at 1.30 a.m. (Friday)

QUESTIONS ON NOTICE
1988, This question was post poned.

STATE FOREST: PINE

Plantings
1994. Mr EVANS, to the Minister for Forests:

(1) (a) What area of pine forest has been
planted by the Forests Department
in each of the past three financial
years;

(b) what was the cost of those plantings
in each of these years?

(2) (a) What will be the area of pine
plantings expected in 1982-83 and
1983-84;

(b) what will the cost of these plantings
in each of these years expected to
be?

Mr LAURANCE replied:
(1) (a) Area of pine forest planted by the

Forests Department was-
hectares

1979-80 .................... 2534
1980-81 .................... 2595
1981-82 .................... 2596

(b) The cost of pine forest establish-
ment was as follows-

1979-80.............. $1 753901
1980-81.............. $1 887 173
1981-82.............. $2 117 131

(2) (a) The expected area of Forests De-
partment pine plantings, depending
on availability of finance is-

hectares
1982-83 .. ................. 2000
1983-84 .................... 2000

(b) The estimated cost of' these pine
plantings is-

approx.
1982-83..............$S2 194000
1983-84 ............. $32307 000
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ROADS

Drainage Culverts
2008. Mr I. F. TAYLOR, to the Minister for

Transport:

(1) What plans or actions (if any) does the
Main Roads Department have in hand
to adequately signpost concrete drainage
culverts on main roads particularly in
the northern and eastern parts of the
State?

(2) If none, why not?

Mr RUSHTON replied:

(1) and (2) It is standard practice for the
Main Roads Department to erect guide
pasts on culvert ends on all highways
and main roads. However, there are oc-
casions when, due to damage or uan-
authorised removal of posts, culvert ends
are temporarily unmarked.

(2) Since February 1979; this included
undertaking a technical review of the
Metropolitan Water Supply, Sewerage
and Drainage Act and relevant legis-
lation and the preparation or draft
instructions for Parliamentary Counsel
for a new Bill. Dr O'Brien prepared two
volumes of comments to the board and a
full 'layman's" bill. He was involved
also in consultancy to the Minister and
the board assisting with further stages
up to and including the production of a
draft Bill, introduced and debated in the
current session of Parliament. He also
conducted lengthy consultations with
interested parties such as local
authorities. Within his services was the
comparative study in situ of legislation
in other States.

(3) (a) Yes;
(b) assisting the Minister and the

Metropolitan Water Board with the
production of draft (still outstand-
ing) new legislation concerning the
Metropolitan Water Authority.

WATER RESOURCES: MWA

Legislation: Dr Brian O'Brien

2009. Mr PARKER, to the Minister for Water

Resources:

(1) How much was paid to Dr Brian
O'Brien for his work as a consultant on
the Metropolitan Water Authority legis-
lation by-

(a) the Metropolitan Water Authority;

(b) the Government?

(2) For how long was Dr O'Brien employed
as a consultant for this work?

(3) (a) Is he still employed as a consultant;
and

(b) if so, in what capacity?

Mr MENSAROS replied:

(1) (a) $147937.50:

(b) nil.

EDUCATION: PRIMARY SCHOOL

Bibra Lake

2010. Mr PEARCE, to the Minister for Edu-
cation:

(I) Is it intended to establish a primary
school in the Bibra Lake area?

(2) If so, when?
(3) If not, why not?
(4) What provision is made for primary

school age children from this area at
present?

Mr CLARKO replied:

(1) Yes.
(2) No date has been fixed for the establish-

ment of the proposed Bibra Lake pri-
mary school. The Education Department
regularly monitors residential building
activity and pupil enrolment numbers-in
all developing areas of the State. Such
an exercise was conducted for the Bibra
Lake area in April 1982 and will be re-
peated early in 1983.

(3) Not applicable.
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(4) Primary school-aged children residing in
the Bibra Lake area may attend any one
of the following schools-
North Lake primary, Koorilla primary,
Jandakot primary, Bateman primary,
Leeming primary, Yangebup primary.
(Government Gazette 24 December
198 1, page $34 1).

LAND: NATIONAL PARKS
Authority: Budget Allocation

2011. Mr BARNETT, to the Minister for Con-
servation and the Environment:
(1) Would he please state for each of the

yea rs-

(a)
(b)
(c)
(d)
(e)

1977-78;
1978-79;
1979-80;
1980-81; and
198 1-82-
(i) the Budget allocations for the

National Parks Authority;
(ii) the actual expenditure incurred

by the National Parks Auth-
ority;

(iii) the percentage increase com-
pared with the previous year's
Budget allocation?

(2) For each of the above years was the per-
centage increase less than, equal to, or
greater than the annual rate of in-
flation?

Mr LAURANCE replied:

(1) (a) to (e)

Budgei
allcalion

1977-78 I5700
1979-79 1 6780
1979-80 1 9900ODD
1980-:1 2 1960M
1981,_82 27000

lncsreatoenry fees SI

actual Fro.,
,rvne exenditu re previous

$ $ year.
399 788 1 906 788 13.63
416650 204650 9.85
453813 2443 813 16.67

519805 2715805 !12.13
7723458 3W42348 1.02

to 32

Perth
on ... I
rate or
irnfltio

10.8
8.1
9.3
8.8

11.2

(2) (a) to (e) Greater than rate of inflation
in every case.

MINING
National Parks

2012. Mr BARNETT, to the Minister for
Mines:
(1) Would he please state for 1981-82-

(a) how many applications for mining
tenements within national parks
have been lodged;

(b) how many applications for mining
tenements within national parks
have been approved;

(c) how many mining tenement appli-
cations have been lodged on land
which has been recommended to
become national park as per the
"Red Books";

(d) how many mining tenement appli-
cations have been approved on land
which has been recommended to
become national park as per the
"Red Books"?

(2) (a) How many approved mining ten-
ements are current in national
parks as at 30 June 1982:

(b) how many mining tenement appli-
cations are current in national
parks as at 30 June 1982?

(3) (a) Would he please state how many
tcmporary mining reserves en-
compass land which has been rec-
ommended in the -Red Books" for
inclusion in national parks;

(b) will temporary mining reserves still
be current after January 1983?

Mr P. V. JONES replied:

(1) to (3) (a) The information sought by the
member is not readily available from
Mines Department statistics. To obtain
the information would require an exten-
sive search of public plans held within
the Mines Department. I am advised
that to collect the information sought by
the member would require the time of
one officer for at least one week, and I
am not prepared to second an officer
from his present duties, being performed
in the public interest, for this purpose.

(3) (b) Yes.

LAND: NATIONAL PARKS

Proclamation

2013. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Would he please state for the year 1981-
82-

(a) how many new national parks have
been proclaimed;

(b) the name of each new national park
proclaimed;

(c) the vesting and classification of
each new national park proclaimed;

(d) the area (in hectares) of each new
national park proclaimed;

(e) the system in which each new
national park is located;
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MF the additional funds and staff pro-
vided to manage each new national
park proclaimed;

(g) the date of proclamation of each
new national park?

(2) Would he please state for the year 1981 -
82. with respect to existing national
parks-
(a) which national parks have been in-

creased in size;,
(b) the area (in hectares) of the in-

crease to each of the parks;
(c) the condition of the land added;
(d) the vesting and classification and

purpose of the additional land (for
each of the parks);

(e) the system in which each addition is
located;

(lf) the additional funds and staff pro-
vided to manage the additional
land?

Mr LAURANCE replied:
(1) (a) to (g) No new national parks were

proclaimed during the financial
year 198 1-82.

(2) (a) and (b) Lecuiwin-Naturaliste
National Park, 2254 ha William
Bay National Park, 33 ha.

(c) and (d) Reserve 8434 Class "A",
containing important cave features
and coastal flora, added to the
Lceuwin-Nacuraliste National
Park.
Reserve 1 2046 Class "C", a fresh
water lake added to William Bay
National Park.

(e) System I and system 2.
(f) No additional funds nor extra staff

allocated for the management of
these areas.

LAND: NATIONAL PARK

Kaibarri: Visitors

2014. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Referring to Kalbarri National Park
would he please state for each of the
years-
(a) 1977-78;
(b) 1978-79;
(c) 1979-80;
(d) 1980-8 1; and
(c) 1981-82-

(i) the total number of visitors to
the park;

(ii) the total number of interstate
visitors to the park;

(iii) the total number of vehicles
entering the park;

(iv) the estimated percentage in-
crease in use of the park in the
above five year period;

(v) the number of rangers em-
ployed full time at Kalbarri
National Park;

(vi) the annual expenditure by the
National Parks Authority on
the park?

(2) With reference to feral animals in-
habiting Kalbarri National Park would
he please state for each of the above
years:

(a) the species of feral animals;
(b) the estimated numbers of each

species inhabiting the park;
(c) the measures taken to control each

species of feral animal?

(3) What further initiatives arc planned to
control feral animals inhabiting Kalbarri
National Park?

Mr LAURANCE replied:

(1) (i) to (iv) (a) to (e) The data are not
available as most visitors usually holiday
at Kalbarri and venture out into the sur-
rounding park which includes the coast,
plateau heathland, and the Murchison
Gorge.
It is estimated that visitor numbers are
increasing at a modest rate annually;
(v) Three;

(vi) (a) $43 651
(b) $38 249
(c) $41 643
(d) $117321
(e) $85 472.

(2) (a) to (c) 1977-78 to 1979-80 no data
are available on feral animals in the
Park although goats, pigs, cats and foxes
were known to be present.
19 80-8 1 -54 2 goats shot
198 1-82-300 goats shot.
It is estimated that there may be a goat
population of up to 300 animals at pres-
ent. Additionally, it is to be expected
that goats will migrate into the area
from adjacent pastoral properties.
No pigs have been recorded in the past
two years. It is estimated chat the total
population of eats and foxes is about 50
of each.
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(3) No improvement can be made on
current techniques. There is now an
ongoing annual goat shooting pro-
gramme.

LAND: NATIONAL PARK

Kalbarri: Fires

2015. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Referring to Kalbarri National Park,
would he please state for each of the
years-

(a)
(b)
(c)
(d)
(e)

1977-78;
1978-79;
1979-80;
1980-8 1; and
1981-82-
(i) the number of fires which oc-

curred in the park;
(ii) the date of commencement of

each Fire;
(iii) the cause of each fire;
(iv) In what section of the park

each fire burnt;
(v) for each section, how many

hectares were burnt?
(2) Is he aware of concern that fires are

causing great damage to the park?
(3) Will he ensure that the National Parks

Authority has at its command sufficient
fire control resources to adequately
protect the park?

(4) If "Yes" to (3), what will the resources
consist of?

(5) If "No", why not?
Mr LAURANCE replied:
(1) (a) 1977-78-

(iv)

(v)

5 fires;
14-1 1-77, 14-12-77, 17-2-78,
12-2-78, 18-2-78;
all fires caused by lightning
strikes (natural causes), one
commencing on private prop-
erty (Eurardy Station) and en-
tering into park;
north-eastern, central, west
central;
1200 ha, 8300 ha, 200 ha, 40
ha, 80 ha.

(b) 1978-79-
No fires other than control burns.

(c) 1979-80-
(i) 2 fires;
(ii) 1-3-80, 14-3-80;

(iii) both Fires were caused by hop-
overs from control burns on
neighbouring property;

(iv) south-west, both fires;
(v) 6 ha and 20000 ha (on NPA

land).

(d) 1980-81-

(i) 2 fires;
(ii) 3-I-81 and 20-2-SI;
(iii) lightning strike (natural cause)

and hop-over from control
burn on neighbouring property;

(iv) north-eastern, both fires;
(v) 9 090 ha and 3 900 ha (on

NPA land).

(e) 1981-82-
No fires other than control burns.

(2) Yes, certain groups are concerned at the
incidence of fire, but many have started
through natural causes.

(3) The authority receives each year a re-
sponsible allocation for fire management
purposes commensurate with the need to
protect national parks and adjoining
land, and at a level within reasonable
funding priorities.

(4) 3 x 150 gall. light duty Fire fighting
units with 5 hp. Honda and 1 /" Stalker
pumps.
I x 200 gall. light duty fire fighting unit
with 6.5 Honda and 111" Stalker pump.
I x 200 gall. fire-fighting Trailer with
Wankel engine and I1/2" Finsbury pump.
I x 600 gall. H.D. slip-on, slip-off fire-
ighting unit with 16 hp Briggs &

Stratton motor with 111" 3 stage Davey
pump mounted on a two-wheel drive
truck.
All protective gear-ancilliary equip-
ment such as shovels, axes, fire rakes,
knapsack, sprays, etc.
All the above equipment is also Kalbarri
town brigade equipment supplied by the
National Parks Authority.

(5) Not applicable.

LAND: NATIONAL PARK

Kalbarri:- Information

2016. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Is he aware of the desire of Eastern
States visitors to Kalbarri National Park
to learn more about the park?

5220



[Thursday, I I November 1982J122

(2) If "Yes", will he ensure that comprehen-
sive information on Kalbarri National
Park is widely available in the Kalbarri
shopping centre?

(3) Will he ensure that extra funds are allo-
cated to provide this information?

Mr LAURANCE replied:

(I) Yes, most visitors to Kalbarri National
Park wish to learn of the attractions the
park has to offer.

(2) A comprehensive brochure on the park
has been available at the residence of
the ranger-in-charge since 1978. A new
ranger headquarters where this infor-
mation is available is marked clearly on
the outskirts of Kalbarri townsite. Ad-
ditionally, a new information bay will be
constructed shortly. The National Parks
Authority will investigate the possibility
of placing its brochures in the town
shopping centre.

(3) A responsible budget is appropriated
each year to the National Parks Auth-
ority for the purpose of developing in-
formative material.

LAND: NATIONAL PARK

Kalbarri; Mfanagement Plan

2017. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Has a management plan for Kalbarri
National Park been drawn up?

(2) If "No", why not?
(3) If "Yes", when was it drafted?
(4) In what years has it been amended?
(5) Has it been made available for public

comment?
(6) If "Yes" to (5), when?
(7) If "No" to (5), why riot?

Mr LAURANCE replied:

(1) An outline working plan has been pre-
pared.

(2) Presently the outline plan does not fully
cover all management considerations be-
cause it is felt that with an expanding
townsite and increase in tourism, a flex-
ible framework is needed.

(3) 1978.
(4) Unamended.
(5) No.
(6) Not applicable.

(7) An outline working plan sets the back-
ground for progressive low-key
improvements within the park based on
environmental considerations, and de-
tailed public involvement with many
competing interests would be
inappropriate.

LAND: NATIONAL PARK

Kalbarri: Ajana-Kalbarri Road

2018. Mr BARNETT, to the Minister for Con-
servation and the Environment:

Referring to the Ajana-Kalbarri Road
which bisects Kalbarri National Park,
would he please state-

(a) who is responsible for cleaning up
the litter on both sides of the road;

(b) who in fact cleans up the litter;
(c) who pays the cost of cleaning up the

litter?

Mr LAURANCE replied:

(a) The alignment is a road reserve vested in
the Shire of Northampton which has re-
sponsibility for maintenance and cleanli-
ness;

(b) National Parks Authority rangers-,
(c) National Parks Authority.

LAND: NATIONAL PARK

Horses

2019. Mr BARNETT, to the Minister for Con-
servation and the Environment:.

(1) Would he please name those national
parks in which horses are permitted gen-
erally?

(2) Would he please name those national
parks in which horses are permitted but
restricted to certain areas?

(3) How are the restrictions enforced?
(4) What penalties apply if the restrictions

are breached?
(5) What extra staff are employed by the

National Parks Authority to manage
this activity?

(6) Has an evaluation been done of the ef-
fects on national parks in Western Aus-
tralia in which horse riding is permit-
ted?

(7) If "Yes" to (6), is the evaluation pub-
licly available?
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(8) If "No" to (6), will he undertake to
commission such an evaluation by a per-
son with expertise in the Australian
system of national parks accepting the
WA definition of national parks?

Mr LAURANCE replied:

(1) None.
(2) John Forrest National Park, Lecuwin-

Naturalisce National Park.
(3) Information leaflets and ranger contact.
(4) A breach against National Parks Auth-

ority regulations could result in pros-
ecution proceedings with a possible fine
of $300. However, rangers provide cour-
teous advice and there is no record of
any breach that required the taking of
legal action.

(5) None.
(6) and (7) A concise, in-house briefing

paper has been prepared which is not
publicly available.

(8) Not applicable.

ADVISORY COMMITTEES
Membership

2020. Mr BRYCE, to the Minister for Indus-
trial, Commercial and Regional Develop-
ment:

in respect of the following bodies-

(a) Inventions Advisory Committee;
(b) Kimberley Regional Development

Committee;
(c) Pilbara Regional Development

Cornmi ttee;
(d) Gascoyne Regional Development

Committee;
(e) Geraldton Mid-West Regional De-

velopment Committee;
(f) Central Eastern Regional Develop-

ment Committee;
(g) Eastern Gold fliads- Espera nce Re-

gional Development Committee;
(h) Central South Regional Develop-

ment Committee;
(i) Great Southern Regional Develop-

ment Committee;
(j) South West Regional Development

Committee;
(k) Camballin Irrigation Area Depart-

mental Advisory Committee;
(1) Coastal Surveillance Departmental

Advisory Committee;

(in) Wittenoom Departmental Advisory
Cornmittee-
(i) who are the people who com-

prise the membership of such
bodies;

(ii) what is the occupational back-
ground of each member;

(iii) what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

Mr MacKINNON replied:
(a) Inventions Advisory Committee-

(i) Member (ii) Occupation (iii) Term or
appal btent and

effeet"r dale
of ppointment

W. Prendergast tutor 3 yer 24.81
E. McDonald sports store proprietor 3yars &6-92
A. Mitchell retired laboratory tech- 3 years. 26.3-82

remlan
J. Millur manager limber company
P. Kaimund investigating engineer
F. Krause generni manager

machinery company
A. Markel dean of busioess
P. Mahoney assisiani director indus-

tries and regions

3 years 26-9-80
3 years 5.9-SO

3 years 26-3-82

3 years 8-9-SI
Chairman

(iv) Met on 4 occasions

(v) Nil
The answers to questions in respect of the-

(b) Kimberley Rdgional Development
Committee

(c) Pilbara Regional Development
Committee

(d) Gascoyne Regional Development
Committee

(e) Geraldton Mid West Regional De-
velopment Committee

(f) Central Eastern Regional Develop-
ment Committee

(g) Eastern Goldfields-Esperance Re-
gional Development Committee

(h) Central South Regional Develop-
ment Committee

(i) Great Southern Regional Develop-
ment Committee

(j) South West Regional Development
Committee

were provided in answer to question
1663 on 14 October 1982.
In respect to membership the following
has occurred-
(h) Central South Regional Develop-

ment Committee-Mr T.
McDowell is deceased;
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(i) Great Southern Regional Develop-
ment Committee-Mr K. Marshall
is deceased.

(k) Camballin Irrigation Area Departmen-
tal Advisory Committee-

(i) Mamrata (ii) Occupation (iii) Term of
appointn~meuad

efreetie date
or appoitltrtlct

i. Ei. Knot Director GeneralI of open ended date since June
Transport. retired-and 1973
replacement not ye ant-

B. L. O011lluran Under Secetary oar opnended da..esince June
Launds. Departnment of 1973
l.and, and Stureys

I. S. Abbott Assisant Director of En. open ended date June. 1973
nieerng. Public works

Department
G,. D. Olivcr principal marketing and open ended date June. 1973

economics officer Deprt-
ment ofA,c,.ltur

WI L 'Meato policy economist. deptart- open ended date Sunce June
ment of Agriulture 1973

Ri. G, Rowe Treasury Department open ended data. since June
7

C. Cordon Manager,. Marine and
Ha riot,

R. A. Mliton Director. office 0C the
North West

open ended date nince June
7

Chairman
openr ended June. 1973

(iv) met on 8 occasions not always as a
full committee
(v) Nil

(1) Coastal Surveillance Advisory Com-
mittee-

(i) Member (ii) Occupatin (iii) Term of
appoi.nttad

effectie date
of appointment

Inspeor police inspctor Police open ended mid- t1975
"i. Witson Departn

C. Cordon mnanager, marine and opnended mid- 1975
'arbour,

Capt. E. Brown ma..rine and tra ric man- open ended mid- 1975
5gcr. State Shipping See-
'tee

N. W. McLattghlan Chief Fisherit Inspector. open ended mid-I 975
IDepartment Fisheries &
Wildlife

E. J. tittle Assi. Chief Inoupeetr De opent ended mid- 1975
partonent Fisheries &
Wildlife

J. Armstrong Chiefran....ine Officer open ended mnid- 1975
(Animals) Deprntnnt
Agriculture

R. A. Hamilton Diretor. Orneec of the Chairman
North West opnended mnid- 1975

(iv) met on 5 occasions
(v) Nil

(in) Wittenoom Departmental Advisory
Committee-
The answer to this question was pro-
vided in answer to question 1663 on 14
October 1982.

TRAFFIC: DRIVERS
Offences: Radar Guns

2021. Mr BATEMAN, to the Minister for
Police and Prisons:
(1) Is it not a fact that certain of the moving

radar guns used in Western Australia

have had a serious intermittent fault, in
that they would sometimes display the
closing speed of the patrol vehicle and

t he "target" vehicle, instead of sub-
tracting the patrol vehicle speed from
that figure?

(2) How many of the units used here are
known to have exhibited this fault?

(3) When did this fault first become appar-
ent to the then Road Traffic Authority,
i.e., which year and month?

(4) What effort 'was made to trace the pros-
ecutions resulting from the use of these
guns, in order that restitution could be
made to those who had been erroneously
punished?

(5) Will the serial number of the radar gun
used be shown clearly on future infringe-
ment notices and affidavits, to enable
innocent drivers to be compensated more
promptly when such faults become ap-
parent?

Mr HASSELL replied:
(1) No.
(2) None.
(3)
(4)
(5)

No fault is apparent.
Not applicable.
The serial numbers of all radar guns
used in each instance are recorded on
part "C" of the infringement notice, for
record.
Parts "A" and "B" are issued to the
driver concerned.

SUICIDES
Number

2022. Mr HODGE, to the Minister representing
the Chief Secretary:

(1) How many suicides have occurred in
Western Australia during each of the
past five years?

(2) How many of the deaths mentioned
above have occurred whilst the people
have been taking illicitly prescribed anti-
depressant drugs?

Mr HASSELL replied:

(1) -1977-l34
1978-125
1979-118
1980- 125
1981-1 37

(2) No details are available.
"Source: Australian Bureau of Stat-

istics-publication "Causes of Death Aus-
tralia".
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COMMUNITY WELFARE: CHILD
WELFARE ACT

"Children in Limbo"

2023. Mr WILSON, to the Minister for Com-
munity welfare:
(1) In view of the fact that he has agreed to

release the report of the backlog com-
mittee on permanent arrangements for
".children in limbo", will he also make
the report of the family support services
committee publicly available?

(2) If not, why not?

Mr SHALDERS replied:

(1) No.
(2) The backlog committee report was pro-

duced by a joint committee of depart-
mental officers and members of the pub-
lic. That committee considered internal
departmental documents and other sub-
missions before producing its report.
The family support services committee's
report is an internal departmental docu-
ment which, with other submissions, will
be considered by the permanency
planning working party in the prep-
aration of its report.

COMMUNITY WELFARE: PERMANENCY
PLAN NING

Programme: Implementgation

2024. Mr WILSON, to the Minister for Com-
munity Welfare:

(1) When will the permanency planning unit
advocated in the report of the backlog
committee be cstablished?

(2) (a) Will the $100000 provided for in
the 1982-83 Budget be used in any
way to establish this unit; and

(b) if so, how many staff appointments
will be made to this unit from this
allocation?

Mr SHALDERS replied:

(1) Government will consider recommen-
dations in the backlog procedures com-
mittee report after allowing adequate
time for the public to respond to it.

(2) (a) and (b) No decisions on these mat-
ters have been made to date.

COMMUNITY WELFARE: PERMANENCY
PLANNING

Backlog Clearance
2025. Mr WILSON, to the Minister for Com-

munity Welfare:

(1) Can he confirm that the original sched-
ule of committee reports and consul-
tations leading up to the implementation
of permanency planning involved the de-
velopment of a prospective system and a
backlog clearance programme being
instituted and operating concurrently?

(2) (a) If "Yes", is this schedule still being
adhered to; and

(b) if not, what alterations have been
made to this schedule and what are
the reasons for these alterations?

(3) Has he yet appointed the members of
the permanency planning working
party?

(4) If "No" to (3), why not, and when is it
anticipated that the working party will
begin functioning?

Mr SHALDERS replied:

(1) and (2) The "Children in Limbo" report
clearly identified the need for separate
consideration of backlog and prospective
ca ses.

(3) No.
(4) It was considered best to have the back-

log procedure committee report com-
pleted and public response evaluated be-
Fore appointing a committee to consider
prospective cases.

202 6. This question was postponed.

QUESTIONS WITHOUT NOTICE

EMPLOYMENT AND UNEMPLOYMENT

Number Unemployed

790. Mr BRYCE, to the Premier:

(1) Has the Premier been advised that ac-
cording to the Bureau of Statistics fig-
ures released today, Western Australia
has slightly more than 50 000 people un-
employed, or eight per cent of the
State's work force?

(2) Is he aware that, if the hidden unem-
ployed are taken into consideration, this
figure would amount to approximately
100 000 Western Australians out of
work?

5224



[Thursday, I I November 1982]122

(3) Does he recall that only 7 500 Western
Australians were out of work when he
and his colleagues took office?

(4) In view of the fact that Western Aus-
tralia's level of unemployment is now
more than seven times higher than when
the Government took office, will he
outline to the House what his Govern-
ment intends to do to solve this crisis?

Mr O'CONNOR replied:

I have had no notice of this question, but
the answer is as follows-
(I) Yes.
(2) No.
(3) and (4) If the Deputy Leader of the

Opposition has a look at the ABS
statistics he will see that in relation
to employment, or additionally cre-
ated jobs to 30 September this year,
we have done far better than any
other State in Australia.

Mr Bryce: That is not true.

Mr O'CONNOR: It is true.

The ACTING SPEAKER (Mr Watt):
Order!

Mr O'CONNOR: If the Deputy Leader of
the Opposition looks at the ABS figures
for total jobs, he will see we have done
far better than any other State. The
number of additional jobs created in
Western Australia in that 12-month
period was 12 200. 'in Queensland, the
number was I11 100. They were the only
two States in Australia to have a plus.
New South Wales had a minus of
43 000, and Victoria a minus of 16 000.

Certainly I am not happy about the em-
ployment position in Western Australia,
or the rest of Australia, or indeed the
rest of the world. If the Deputy Leader
of the Opposition had taken the oppor-
tunity to look at our Budget he would
see we have put a lot into it to try to get
work-creating programmes going this
year. Substantial additional funds from
the loan funds have gone into housing
and we believe this will help create a
number of jobs.

Despite the criticism by the Opposition
of the money going into the North-West
Shelf, the pipeline will create a large
number of jobs. We are looking continu-
ally to see how we can improve the pos-
ition. We are concerned also that we
might have a further influx of people

from the Eastern States which will
cushion the effect there and build up our
unemployment. We are injecting money
into capital works programmes and
housing.

SEWERAGE AND WATER RESOURCES;
COUNTRY AREAS.

Cost

791. Mr HERZFELD, to the Minister for
Works and Water Resources:

(I) For country water supplies and sewerage
schemes operated by the Public Works
Department, what were the average
costs per consumer in the financial year
198 1-82?

(2) How did these costs compare to costs in
each of the previous rive years in-

(a) actual dollars;
(b) current dollar values?

Mr MENSAROS replied:

I thank the member for some notice of
the question, the answer to which is as
follows-

(1) Average cost per consumer in 1981-
82 for-

Country Water Supply-S544.44
Sewerage-S298.76

(2) Country Water Supply

1976-77
1977-78
1978-79
1979-90
1980-81
198 1-82

(b) Current
(a) Actual Dollar

Dollars Values

422.49 6652.05
452.33 647.06
464.20 619.91
481.99 596.31
5 13.06 566.48
544.44 544-44

Country Sewerage

1976-77
1977-78
1978-79
1979-80
1980-81
198 1-82

(a) Actual
Dollars

189.55
208.02
244.21
240.00
257.97
298.76

(b) Current
Dollar
Values

297.03
297.57
326.12
296.92
284.84
298.76
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ECONOMY: WESTERN AUSTRALIAN

Federal Government Policies

792. Mr BRYCE, to the Premier:

Further to my earlier question on the
same subject, I ask-

In the light of the havoc which the
economic policies of the Fraser
Government have caused in West-
ern Australia, is the Premier pre-
pared to use his influence as leader
of the Government in this State to
insist upon a change of course for
the economy and the restoration of
responsible economic management?

Mr O'CONNOR replied:

I think even the Deputy Leader of the
Opposition would know the economic
difficulties in Australia are a reflection
of economic difficulties in other parts of
the world.

Mr Bryce: Rubbish! The Government of
alibi! There are countless examples
where economies have been managed a
great deal better, and you know it.

The ACTING SPEAKER (Mr Watt):
Order!

Mr O'CONNOR: While I am not happy
about anyone being unemployed and will
do everything I can to achieve a better
result, if the member looks at the US
and the UK, he will see that the percent-
age of unemployment is such that even
the Leader of the Opposition would re-
alise-

Mr Bryce: Try Scandinavia, Japan, and
Singapore, and a few other places.

Mr O'CONNOR: The Deputy Leader of the
Opposition cannot contain himself; he
asks a question and then goes silly. I
have spoken to Mr Fraser on previous
occasions, and will continue to do so in
an effort to try to improve the situation
in this country.

Mr Bryce: Talk, talk, talk!

Mr O'CONNOR: That is all the member is
doing.

Mr Bryce: That is all your Government is
doing.

Mr O'CONNOR: We are not just talking;
we have provided extra funds and in-
jected them into the field. One such area
is housing, in an attempt to get ad-
ditional houses built by using some of

the money from loan funds which we
can get at 41/ per cent. I made arrange-
menits with building societies to give $2
for each $1 of ours so that money could
be put out at 1 2 per cent to get three
times the number of houses built for the
same amount of money outlaid.
I have asked the Minister for Recreation
to try wherever possible in country
centres to place at the fore in his
funding the building of recreation
centres which is done on the basis of $I
of Government money and $2 from the
area involved. We get three times the re-
turn in work for each dollar put out.
These are the sorts of things we are
doing. Wherever we can find ways of in-
creasing employment we will do so, by
financial or other methods. We will con-
tinue to work for that.

FUEL AND ENERGY: ELECTRICITY

Charge: Domestic

793. Mr SODEMAN, to the Minister for Fuel
and Energy:

(1)

(2)

What is the SEC domestic electricity
tariff throughout Western Australia?
What is the estimated cost of supply per
kilowatt/hour in-

(a) Karratha
(b) Port Hedland/South Hedland?

(3) If actual cost of supply was passed on to
domestic electricity customers in the
towns mentioned in (2), what would be
the additional revenue raised?

(4) Based on average domestic consumption,
what would be the anticipated average
annual increase in domestic electricity
costs to each household?

Mr

(1)

P. V. JONES replied:
The standard domestic electricity tariff
throughout Western Australia is as fol-
lows-

A supply charge at the rate of 12c
per day, plus all metered consump-
tion at the rate of 7.20c per unit.

In the Carnarvon area the energy
charges of the State Energy Com-
mission's tariffs are 1 .50c per unit
higher than the standard rate. This is an
interim tariff only, and will remain in
effect until July 1983. Interim tariffs
were set for Carnarvon when the State
Energy Commission took over the re-
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sponsibility for electricity supply to the
town in iuly 1981.

(2) (a) and (b) Using cost and consump-
tion Figures for the first quarter of
the 1982-83 financial year. the cost
per kilowatt hour of electricity sup-
plied to Karratha was I5.Ic, and
for Port Hedland-i nclud ing South
Hedland-was 23c.

(3) If the actual cost of supply was passed
on to domestic customers in Karratha
and Port Hedland, it is estimated that
the additional revenue raised would be
approximately $10 million for the
financial year 1982-83.

(4) It is estimated that the average annual
increase in domestic electricity costs for
each customer would be approximately
$600 in Karratha, and $1 200 in Port
Hedland.

WATER RESOURCES: METROPOLITAN
WATER AUTHORITY

Legislation: Or Brian O'Brien

794. M~r PARKER, to the Minister for Water
Resources:

I refer to his answer to my question
2009 concerning the employment of Dr
O'Brien, and I ask-

(1) On what basis is Dr O'Brien's pay-
ment being made-hourly, weekly,
monthly, or on a per-job basis-and
at what rate is he being paid?

(2) Is Dr O'Brien being permitted to do
other work besides what he is doing
as a consultant to the Minister and
to the Metropolitan Water Auth-
ority?

(3) Is the Minister prepared to make
available to the House or to the Op-
position the two volumes of com-
ments that Dr O'Brien has prepared
and the full layman's Bill?

Mr MENSAROS replied:

(1) I do not know the conditions for the
whole period because Dr O'Brien orig-
inally was engaged by the then Metro-
politan Water Board. I would have to
look them up. If I remember correctly,
the present conditions are that he is em-
ployed on an hourly basis -at $60 an hour.
with a monthly maximum ceiling.

(2) Yes, but no restrictions are imposed
other than that MWA work might re-
quire absolute priority on the employ-
ment of a consultant, or the consultancy
firm as to what other work they have.
One of his clients is the Metropolitan
Water Authority.

Mr Parker: What is the monthly ceiling?
Mr MENSAROS: I am unable to say. To

continue-
(3) 1 would not commit myself to give

an answer because it would have to
be evaluated what sort of confiden-
tiality, if any, exists in these works.
I spent considerable time with him
when the layman's draft Bill was
prepared. I have consulted with
professors about hydro legis-
lation-experts in Melbourne-and
Dr O'Brien was quite a help.
I will have to make inquiries about
whether those works which he sub-
mitted to the Metropolitan Water
Authority could be published.

LIQUOR: TAVERN

Warneroo Shire

795. Mr PEARCE, to the Minister for Edu-
cation:

(1) Is he aware that his ministerial col-
league, the Minister for Urban Develop-
ment and Town Planning, has overruled
a decision of the Wanneron Shire Coun-
cil which would have the effect of al-
lowing a tavern to be built next to the
Heathridge Primary School?

(2) If so, was he consulted about the effect
of the decision on the school?

(3) If not, will he now make representations
to the Minister to ensure that a tavern is
not built next to this school or in the
vicinity of any other school in the State.

Mr Nanovich: You don't even know what is
going on.

M r C LA RKO replied:
(1) to (3) 1 was aware before of the

proposition that a tavern be provided
next to the school.

Mr Pearce: That is not what you said last
night.

Mr CLARKO: I was not prepared to answer
the question last night, because I
thought it was more appropriate for it to
be asked of the Minister for Urban De-
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velopment and Town Planning. In no
way will the tavern be in juxtaposition to
the school. The member for Gosnells
should understand that, if be under-
sands the Queen's English at all. The
advice I was given is that the tavern will
not be directly contiguous to the school
grounds, but instead, the developer is to
provide a building which will house
certain community groups.

Mr Davies: For a TAB, I suppose.

Mr Pearce: It is for a TAB, too.

Mr CLARKO: That is not my advice. I be-
lieve that a community facility such as a
senior citizens' centre will be provided
directly contiguous to the school site.

A member: Is there room for a massage
parlou r?

Mr CLARKO: Members opposite have very
low standards of morality on such mat-
ters as homosexuality, drugs, and the
like. If, in some distant millenium, the
Labor Party does achieve power in the
State, I do not think it would worry
about such matters as that. However,
only once in the last eight elections has
it won power. Probably you would have
them in the school itself.

Mr Hodge: Don't talk rot!
Mr Bryce: Keep it up--you are really raising

your standard.
Mr Coyne: It is all true.

Mr Bryce: You are an idiot.

Mr Davies: Absolutely scurrilous and objec-
tionable!

The ACTING SPEAKER (Mr Watt):
Order! Members will remain silent.

Mr CLARKO: I do not know what causes
members opposite to rant and rave like
that.

Mr Davies: Scurrilous, vile, and evil!

The ACTING SPEAKER: Order! Members
will remain silent!

Mr CLARKO: The member for Gosnells is
trying to be his little brother's keeper.

Mr Davies: Vile and evil. Disgusting!

LIQUOR: TAVERN
Wanneroo Shire

796. Mr NANOVICH, to the Minister for
Urban Development and Town Planning:

Is the Minister in a position to give de-
tails of her reasons for upholding the ap-

peal to allow the building of this tavern
in l-eathridge?

Mrs CRAIG replied:

Yes, I am in a position to give those de-
tails now, and I would like to indicate
that the actual decision to uphold the
appeal was made two months ago.

Mr Pearce: On 6 September.

Mrs CRAIG: So it is not surprising that
when I was asked about it, I was not
able to remember the details of one ap-
peal in about 600 others. I was not able
to indicate with any precision to the
House just what the reasons for up-
holding the appeal were.

Mr Pearce: I could have told you the
reasons-I have your letter in front of
me.

Mrs CRAIG: The member of the appeals
committee which investigated the appeal
on my behalf was able to give me a con-
siderable amount of evidence to indicate
that insofar as the actual planning was
concerned, there was no reason not to
allow the proposed development. Bear in
mind that the giving of approval for the
development may well have no relevance
at all to the Licensing Court. That will
be the body which will make a decision
as to whether a tavern can be estab-
lished on this site, and whether it is ap-
propriate for a tavern to be sited adjac-
ent to a school. I think members may be
interested in the rather long history of
this particular development approval. It
seems that the subdivision concept was
agreed between the Wanneroo Shire
Council and the developers in question.
The shire requested that the subdivision
should incorporate in the development a
neighbourhood shopping centre.

The develIoper did not have a n i nterest i n
such a concept being part of the ap-
proval, but it was one of the bases on
which he was able to obtain approval.
He came back with a counter offer. He
said, "if I am expected to put in a neigh-
bourhood shopping centre, surely it is
appropriate that I be allowed to make
application for a tavern and a TAB
agency to be incorporated in that same
neighbourhood area." At that time the
council said that it was willing to process
an amendment of that sort.
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Mr Nanovich: So the shire is the one.
Mrs CRAIG: Another proviso was added.

The developer was told that he must
supply, free of charge, with all services
provided, an area of some 2 000 square
metres to be utilised for civic and com-
munity purposes. That was the agree-
ment entered into, albeit verbally, at the
time. The council put forward that
amendment and at a later time decided
that it would not proceed with it. After
some 12 months or so had elapsed, the
council put forward another amendment
which was to zone the site with an "A
use, that would allow the establishment
of a tavern.

Mr Pearce: You have not mentioned the
council's calling for objections?

Mrs CRAIG: I will though, and I will tell the
member where they came from.

Mr Pearce: You did not mention them be-
fore.

Mrs CRAIG: I will tell the member how
many objections there were and where
they were from.
We are now at the stage that the council
has applied for an amendment which
was granted. The use of the land is now
one which would permit a tavern, with
the approval of the council.
At that stage of the proceedings the
subdivider had honoured the undertak-
ing he gave to the council. He had
ceded, free of charge, the area of 2 000
square metres for civic and community
purposes. He had provided the neigh-
bourhood shopping centre, but when he
again applied to the council, it did not
approve the tavern use. That is fair
enough: that was the view of the council,
as a result of a strong community reac-
tion.

Mr Pearce: So the council's attitude was per-
fectly proper.

Mrs CRAIG: The next stage was the present-
tation of a petition which indicated that
some 5 1 persons were signatories to it.

Mr Pearce: I think you are better than Cyril!
Mr Davies: Anyone would be better.
Mr Wilson: That is relative, of course.
Mrs CRAIG: The persons who signed the

petition lived south of the school site and
some distance from where the tavern is
to be located, if approved by the Licens-

ing Court. There were no objections
from residents in Caridean Street or
from the people who live opposite the
site. Some three other submissions were
presented relating to other particular
portions of the land. I had to weigh up
at the time whether the person who had
made the original application and who
had honoured his part of the obligation
entered into with the council ought to be
allowed at least that land use, with the
Licensing Court then being a more ap-
propriate body to decide whether, in
fact, a tavern could be sited there.

Mr Wilson: Passing the buck.

EMPLOYMENT AND UNEMPLOYMENT
Small Businesses

797. Mr GORDON HILL, to the Premier:

(1) Is it a fact that small companies in
Western Australia account for more
than hale the number of jobs and 70 per
cent of all new jobs in the private sec-
tor?

(2) Does the Premier recognise that the
number of unemployed in WA has
tripled since this Government came to
office?

(3) Given the continuing downturn in the
economy and the continuing bank-
ruptcies among small business, what
hope can the Government offer to school
leavers?

Mr

(1)

O'CONNOR replied:

to (3) As the member has mentioned
some figures, I could not hope to answer
his question accurately off the cuff. If he
places the question on notice, I will en-
deavour to obtain the answer. All the
denigrating of the State, which members
opposite do, only makes things worse.
People believe the economy is worse
than it is, and this restricts the circu-
lation of money which does no-one any
good.

AUSTRALIA-NEW ZEALAND TRADE
AGREEMENT

Effect
798. Mr TRETH-OWAN, to the Minister for

Industrial, Commercial and Regional Devel-
opment:

(1) Has the Minister seen an article in
today's edition of The West Australian
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headed, "New trade deal made with
New Zealand"?

(2) What effect is this new agreement likely
to have on Western Australia?

Mr MacK INNON replied:

(1) Yes, I did see the announcement. That
particular agreement has been worked
on for many years and it is a credit to
Mr Anthony, the Acting Prime Minister
at the present time, that he has been
able to achieve that result.

Mr Parker: Do you think he should stay in
that position-Acting Prime Minis-
ter-for a while?

Mr MacKINNON: Until the Prime Minister
recovers, yes. To continue-
(2) The implications are many and sev-

eral. We have been discussing this
matter aL a Federal level for some
time, and also with industrial
groups throughout WA and also
with the New Zealand Government.
Changes have been made to that
agreement as a consequence of rep-
resentations especially in regard to
particle board where some concern
had been expressed in WA by in-
dustry representatives. The impact
of the agreement is not likely to be
dramatic in WA, but there will be
certain opportunities for us to ex-
ploit.
I will be visiting New Zealand
towards the end of the month to try
to interest companies in Australia
and endeavouring to encourage
them to find a position in Western
Australia. We hope they will then
make a decision to come to Western
Australia, bearing in mind all the
advantages we have. Despite econ-
omic conditions, we do not share
the Opposition's outlook on the
economy. We are not gloom and
doom merchants.

Mr Bryce: You are just yappers.

Mr MacKINNON: We believe that many
opportunities are available, and
we must go out and fight very
hard to ensure that every single
opportunity is grasped for this
State. Unlike the Opposition, we
do not believe in rhetoric; we
believe in action.

FUEL AND ENERGY: GAS
North- West Shelf: Flare Towers

799. Mr HARMAN. to the Premier:

(1) Is the Premier aware that, over the last
two or three weeks, I have questioned
the Minister for Resources Development
about a company that was granted a
contract to construct and fabricate the
flare towers for the North-West shelf
gas project?

(2) Is he aware that the Minister has ad-
vised me that, although he has had dis-
cussions with Woods ide Offshore Pet-
roleum Pty. Ltd., this contract, which is
worth in excess of $2.5 million, will now
be allocated to a company which is not
in WA, but which is in NSW.

Mr P. V. Jones: South Australia
Mr HARMAN: To continue-

(3) To further refresh the Premier's
memory, is he aware that the Min-
ister advised me yesterday that the
contract for the design, supply, and
erection of the treatment plant
vent and flare structures for the
North-West Shelf gas project has
been let to Eglo Engineering
(Services) Ltd.? This firm is not
currently established in WA.

(4) Is he aware that by allowing this
contract to go outside WA-and
there are firms here quite capable
of undertaking such a contract-

Mr MacKinnon: Are you sure of that?

Mr HARMAN: Yes. The question con-
tiriues-

This means that at least 60 further
workers will be retrenched in WA,
and further workers will be
retrenched from designing firms in
WA.

(5) How can the Premier allow such a
condition to operate in WA and
allow other firms not related to this
State to gain the benefits of all the
contracts that are available in WA?

Mr O'CONNOR replied:
(t) to (4) Yes.
(5) No.

RAILWAYS: FREIGHT

Join: Venture: Salmon Gums
800. Mr GRILL, to the Minister for Transport:

(I) Is the Minister aware that Total West
has announced it will discontinue ser-
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vices to Salmon Gums and other towns
between Salmon Gums and Esperance
as from the end of this month?

(2) Is he similarly aware that Salmon Gums
and other towns will be left without a
transport service?

(3) How does this sad situation sit with his
assurance to the people of those
towns-which they well remem-
ber-that they would not be disadvan-
taged by Westrail's move out of smalls
traffic?

(4) Is the Minister now conceding-as is
generally acknowledged in the transport
industry-that the Government rushed
the setting up of Total West; did not en-
sure that competent staff were available
to implement the services; did not plan
properly for its implementation: and did
not take proper precautions to safeguard
the interests of citizens of small country
towns?

(5) Has it finally penetrated through to the
Government that certain country ser-
vices cannot operate profitably at
reasonable rates of tariff and that
certain services need to be subsidised in
the same way that city-suburban bus
services are subsidised?

(6) Does the Government now accept that
some of its concepts of country freight
services are sadly amiss and that the
Government needs to rethink its policy
immediately?

(7) Does he now regret his initiation of ram-
bling and complicated Dorothy Dix-type
questions and answers in a vain attempt
to portray the implementation of Total
West's takeover of Westrail's smalls
traffic as being successful?

Mr RUSHTON replied:

(1) to (7) While the member may see some
levity in the situation, I consider it a
serious issue; it is something about
which the Government is very sincere.
What he has reported was anticipated
could happen in areas where there is
insufficient freight. If this is happening
in the area mentioned by the member, if
the freight does not warrant compe-
tition, obviously it is an area that the
Commissioner of Transport will be
monitoring in order to see that the area
has a satisfactory service.

Over the last few weeks I have been
aware that Total West has indicated to
the comrissioner areas where it thinks
the freight available does not warrant a
regular service by it, being in compe-
tition with other operators as it is. Obvi-
ously it is the commissioner's obligation
m monitor the situation to ascertain if it
is necessary for a franchise service to be
introduced into some of these areas
where not enough freight is available to
warrant competition. All this was indi-
cated to the House previously; it is part
of the policy commitment.
Westrail itself is far better off than it
anticipated it would be at this time,
although it is early days yet. Neverthe-
less, it is happy with its results. Total
West is just another operator and has
found the competition very heavy in-
deed. Obviously it has been looking at
its administration and the services it has
to carry out. It has taken an obvious de-
cision based on all that concerns a pri-
vate company operating in a competitive
area. I assure the member for Yilgarn-
Dundas that the Commissioner of
Transport will be monitoring this service
to see that the people in the area receive
a satisfactory service.

NATURAL DISASTER

Storm Surge

801. Mr SODEMAN, to the Minister for
Transport:

(1) Has the Minister seen the article in the
News of the North, dated 4 November,
which alleged that Karratha faces the
threat of a storm surge?

(2) If so, will he comment on the accuracy
of the claims made?

Mr RUSHTON replied:
(I) and (2) I am aware of the article

referred to. However, based on the infor-
mation and advice available to me I
would say that the assumptions drawn in
the newspaper article are vastly exagger-
ated and, because of their alarmist po-
tential, possibly dangerous.
The report referred to the James Cook
University report which states in its con-
clusion-

Cyclonic surges are such rare
events and the length of coast affec-
ted by particular cyclones is so
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short that any attempt to base
future predictions on the analysis of
recorded levels is impractical.

It is understood that the report made use
of computer simulation. It should not be
inferred, however, that because a simu-
lation is run over a long period (e.g.,
10 000 years) a high degree of precision
is implied.
To again quote the report-

All of the modelling is based on the
projection of future cyclones from
the analysis of recorded cyclones
over the past 40 years. It must be
appreciated that the quality of this
data, particularly in the earlier
years. is poor and extrapolation be-
yond 100 years may be dangerous.

My understanding is that most of the
development in the town is above the

level which would be affected by an
event which might happen once in 300
years. This added substantially to the
safety margin.

It is known that the school adjacent to
Pegs Creek would be vulnerable to a
more severe cyclone and should not be
used as a refuge or evacuation centre.

However, tidal surge is only one particu-
tar disaster threat considered when
preparing local counter-disaster plans.
As with other aspects of counter-disaster
planning, the worst case of' tidal surge is
considered and appropriate counter
measures prepared. Such counter
measures would include early warning
and evacuation of areas which may be
subjected to flooding.
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